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This bulletin transmits the following changes to the regulations for the seasonal and crisis components
of the Fuel Program. References to ANFC and Department of Social Welfare have been replaced with
Reach Up and the Department of Prevention, Assistance, Transition, and Health Access.

2906.4 Increased dollar amounts in the Standard Heating Cost Tables for natural gas, propane,
oil, and kerosene and decreased dollar amounts for households that heat with wood.

The Standard Heating Cost Tables were implemented in rules in September, 1999.
Rules require that the tables be revised no less frequently than every three years.

2908 Language is being changed to more clearly reflect what the practice has been since
1996. Financial eligibility is determined as individual applications are processed.
Benefit levels are actually established immediately preceding issuance of the benefits.

No comments on the proposed rule were given at an oral hearing held on Monday, August 18, 2003, at
2:00 p.m., in the Planning and Evaluation Division’s Blue Room, Department of PATH, State Office
Complex, Waterbury, Vermont.

No written comments on the proposed rule were received by the 4:00 p.m. deadline on Monday,
August 25, 2003.
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This rule was considered by the Joint Legislative Committee on Administrative Rules on September
25,2003. No changes were suggested and the rule was unanimously approved by the committee.

Vertical lines in the left margin indicate significant changes. Dotted lines at the left indicate changes
to clarify, rearrange, correct references, etc., without changing regulation content.

Three dots at the bottom of a page after the last line of text and three dots at the top of the following
page before the first line of text indicate that text has been moved.

For more information about the Administrative Procedures Act and the rules applicable to state
rulemaking go to the website of the Office of the Vermont Secretary of State at:
http://vermont-archives.org/apa/rules.html or call Louise Corliss at 828-2863

For information on upcoming hearings before the Legislative Committee on Administrative Rules go
to the website of the Vermont Legislature at:
http://www.leg.state.vt.us/schedule/schedule2.cfim or call 828-5760.
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2901.2 Eligible Households (Continued)

3.  Fuel Household (Continued)

(1) the person provides medically necessary personal care or homemaker
services to an elderly or disabled person residing in the living unit,
provided that the recipient of these services is not the person’s spouse
or civil union partner, minor daughter or son, the other parent of the
person’s minor daughter or son, or the minor daughter or son of the
other parent or the person's spouse or civil union partner; or

(2) the person is in the custody of and placed in foster care in the living unit
by the Department of Social and Rehabilitation Services, or the person
has been placed in the living unit by or through a program administered
by the Department of Developmental and Mental Health Services.

d. Roomer (or Roomer/Boarder) Fuel Household (for purposes of qualifying for receipt of
fuel assistance benefits)

A roomer (or roomer/boarder) fuel household that occupies, exclusively, one or more
rooms within a living unit as separate living quarters must pay reasonable room rent
(compensation), weekly or monthly, for its separate living quarters in order to be
potentially eligible for fuel assistance. In-kind payment for the separate living quarters,
regardless of its equivalent value, does not constitute reasonable room rent. In
addition, the roomer (or roomer/boarder) fuel household’s total countable income and
total countable resources shall not exceed the allowable maximums (Welfare
Procedures Manual P-2905 A).

e. Public, Subsidized, or Section 8 Housing Program

Households that participate in a public, subsidized, or Section 8 housing program are
potentially eligible for fuel assistance provided they meet all applicable eligibility
criteria. However, public, subsidized, or Section 8 households will remain potentially
eligible only as long as a requirement to provide LIHEAP benefits to those housing
program residents exists under federal law.

. Reach Up and SSI/AABD recipients are not automatically deemed to be participating in
a public, subsidized, or Section 8 housing program solely as a consequence of receiving
public assistance benefits.
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2902 Application for Assistance

Eligibility for Fuel Program assistance will be determined annually for the ensuing heating season
after receipt of a completed and signed application submitted to the Office of Home Heating Fuel
Assistance within the Department of Prevention, Assistance, Transition, and Health Access (PATH).

The application must indicate all persons residing in the living unit, and the income and resources of
all household members must be reported. For households that make payments for their heat directly
to a fuel supplier, the application must include the identification of the supplier of the household's
primary heating fuel. In addition, as required by 33 V.S.A. Chapter 26, applicants must consent to
receive services from the home weatherization assistance program as a condition of receipt of
benefits. The head of household must sign the application to certify that information on all household
members is correct.

2902.1 Application Period

Households may apply for Fuel Program benefits during the application period. Applicants will be
encouraged to apply during the primary application period to ensure that they receive the full season’s
benefit in as timely a manner as possible. Applicants must submit applications during the specified
application period to have their eligibility determined for the Fuel Program for all or a portion of the
ensuing heating season of November 1 through March 31 (see Section 2906).

1.  The primary application period begins on July 15 and ends on August 31. Applications must be
received by the last day of the primary application period by the Office of Home Heating Fuel
Assistance or by any of the twelve PATH district offices. If mailed, receipt of the application
will be the date of the postmark. If August 31 falls on a Saturday or a Sunday, the primary
application period will end on the first business day in September.

2. The secondary application period begins on September 1 and ends on the last day of February.
Applications must be received by the last day of the secondary application period by the Office
of Home Heating Fuel Assistance or by any of the twelve PATH district offices. If mailed,
receipt of the application will be the date of the postmark. If the last day of February falls on a
Saturday or a Sunday, the secondary application period will end on the first business day in
March.

By agreement between the Department of PATH and the Department of Aging and Disabilities,
certain designated Area Agencies on Aging will distribute applications and information to individuals
who are age 60 or older or disabled and will assist in the completion of applications for individuals
needing such assistance.

By agreement between the Department of PATH and the Office of Economic Opportunity, designated
Community Action Agencies may perform outreach, distribute applications, and assist in the
completion of applications.

Only the Director of the Office of Home Heating Fuel Assistance or his or her designee(s) may
determine eligibility and authorize payments.
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2903 Resources

2903.1 Maximum Allowable Resources

Resources belonging to all household members shall be considered together in determining eligibility
for all Fuel Program benefits.

Resource maximums for Fuel Program benefits shall be:

$3,000 for households of one or more members at least one of whom is elderly.

$2,000 for all other households.
The household's resources shall be considered at the time of application to determine eligibility for the
program. Households in which all members receive Reach Up, food stamps, or SSI/AABD

automatically meet the resource test for eligibility for Fuel Program benefits.

2903.2 Definition of Resources

Resources include all liquid assets such as, but not limited to, cash, checking and savings account
balances, stocks and bonds, certificates of deposit, lump sum payments, and equity in all real property
not used as a home.

The following shall be excluded from consideration as a resource:
1. Household goods, personal effects, cars, trucks, vehicles, cash value of life insurance, and

retirement pension funds that are inaccessible to the applicant except as payment of
periodic retirement income.

2. Property that annually produces income consistent with its fair market value.

3. Resources that are not accessible to the household due to trust, estate or other title
restrictions.

4. Property that the applicant is making an active effort to sell at an asking price which is

realistic in relation to similar property in the area.

5. Property normally used as a home but vacated temporarily due to health problems,
structural repairs or renovation in progress that make the home uninhabitable, or during
repair of heating, water, sewer, or other system failures that would pose a danger to
health if habitation continued prior to completion of such repair. Planned absences of up
to two months for such cause may be considered temporary; longer periods will require
approval of the Director of the Office of Home Heating Fuel Assistance or his or her
designee based upon individual circumstances such as nature of illness, reason for delay
of repairs, etc.
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2904 Income

Income for the Fuel Program shall be the combined gross income of all members of the household
computed with regard to definitions, disregards, deductions, exclusions and adjustments in Sections
2904.2 - 2904.3. Cents are carried throughout the computation to arrive at the final net income, and
then are dropped. Negative income (a loss) shall be considered as zero income.

To the extent that the department collects and maintains income information within its automated data
system on recipients of ongoing program benefits administered by the department, such income
information will be used for the determination of eligibility and benefits for the Fuel Program. For all
other households, the gross income of the household for the 30 days prior to the date of the
application, as reported on the application form, will be used in determining eligibility, unless income
is from self-employment. (See section 2904.2 for calculating self-employment income)

If a type of income has begun or ended within thirty days prior to the application date or is expected
to begin or end in the thirty days following the date of application, income for the Fuel Program shall
be based on a reasonable projection of the amount of income expected to be received in the months
following the month of change.

2904.1 Allowable Income Maximums

Eligibility for the Fuel Program shall be limited to a household with income computed per sections
2904 through 2904.3, which is at or below the amount for household size shown in the Fuel Income
Maximum Table which is found in the Fuel Program section of the welfare procedures manual. Due
to restrictions specified by 33 V.S.A. Chapter 26, under which this program is established, these
amounts cannot exceed 125 percent of the federal poverty guideline for a family of the same size as
the Fuel Program household. Income tables will be updated annually according to federal poverty
guidelines.

2904.2 Definition of Income

Household income is the total income of all Fuel Program household members sharing a primary
heating source (as defined in section 2901.1), excluding only income specified in section 2904.3.

Earned income includes, but is not limited to:

1.  Gross wages and salaries.
Training allowances from vocational and rehabilitative programs, to the extent they are not
reimbursement or excluded under section 2904.3.

3. Self-employment income, defined as the total of net income (including net rental income) plus
the total net gain from sales of capital goods or equipment plus depreciation.
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2904.2 Definition of Income (Continued)

Calculating Self-Employment Income

For applicants receiving ongoing benefits from programs administered by the department, the
most recently reported net income from self-employment that has been used to determine
eligibility for any of these programs will be used for determination of eligibility for the Fuel
Program.

For applicants not currently receiving any other benefits, net income, net gains from sales of
capital goods or equipment, and depreciation amounts reported on the most recently filed federal
income tax forms will be used.

Applicants who are not receiving any other ongoing benefits from the department and who have
not filed an income tax report within the previous twelve months will have their
self-employment income determined according to food stamp rules as provided in food stamp
policy section 273.11a.

Unearned income is the gross amount available from sources which include, but are not limited to:

1.

Assistance payments such as SSI, Reach Up, Essential Person, or any other assistance program
based on need, including General Assistance payments made directly to the household. That
portion of assistance payments being recouped will not be counted unless the recoupment is the
result of a fraud conviction, in which case the full entitlement prior to recoupment will be
counted as income.

Annuities, pensions, retirement, veterans or disability benefits; unemployment or worker's
compensation; old-age, survivors, or disability social security benefits including the part B
Medicare premium,; strike benefits.

All support or alimony payments made directly to the household from non-household members
or from the Office of Child Support.

Student financial assistance, including scholarships, deferred payment educational loans, grants
or fellowships, that is not authorized under Title IV of the Higher Education Act or under the
Bureau of Indian Affairs student assistance programs and that is in excess of amounts actually
used for tuition, mandatory fees and other qualifying expenses (where applicable) at an
institution of higher education in which a household member is enrolled. (For households in
receipt of Reach Up, this income will be considered the same as in the Reach Up computation.
For all others it will be considered the same as in the Food Stamp Program.)

5. Payments from dividends, royalties; and all other direct money payments.
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2905 Verification

a.  When a head of household seeks to have a relative or other person excluded from the fuel
household, the head of household is responsible for providing to the Office of Home Heating
Fuel Assistance reasonable evidence, as defined below, that substantiates the head of

household’s assertion that the relative or other person qualifies for exclusion from the fuel
household.

(1) For a roomer (or roomer/boarder) - the head of household’s rental income information

. collected, verified, and maintained in the department database; the head of household’s

most recent year’s tax return showing rental income received by the head of

household; a copy of the roomer’s (or roomer/boarder’s) lease or similar written
agreement indicating the rental amount and proof of receipt of these rental payments;

: or a completed PATH 202H “Shelter Expense Statement” and cancelled checks,
money order receipts, or comparable documentation substantiating that reasonable
room rent (compensation) has been paid. Reasonable room rent (compensation) must
equal or exceed the amounts in Section 2901.1 6.

(2) For a person providing caretaker or companionship services to an elderly or disabled
head of household or the head of household’s elderly or disabled spouse or elderly or
disabled civil union partner - a completed form provided by the Office of Home
Heating Fuel Assistance, which has been signed by the household head or his or her
spouse or civil union partner who is elderly or disabled and the person providing
caretaker or companionship services and specifies the services provided, the time
devoted to and the frequency of their provision, the length of time the services have
been provided, and other relevant terms and conditions of the living arrangement.

3) For a person providing medically necessary personal care or homemaker services to an
elderly or disabled resident of the living unit (within the limits specified in 2901.2
3.(b)(3) or 3.(c)(3)) - a form provided by the Office of Home Heating Fuel Assistance,
which has been completed and signed by the elderly or disabled person's physician or
other licensed health care provider, and specifies the homemaker or personal care
services being provided and documents their medical necessity.

For persons in the custody of and placed in foster care in the living unit by the Department of Social
and Rehabilitation Services or persons placed in the living unit by or through a program administered
by the Department of Developmental and Mental Health Services - a statement signed by an
appropriate employee of the Department of Social and Rehabilitation Services or the Department of
Developmental and Mental Health Services or a copy of a notice of payment or benefit change from
the applicable Department that documents the foster care status.
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2906.4  Primary Heating Fuel Costs (Continued)

Standard Heating Cost Tables

Multi Family Homes

Fuel Type 1 Bedroom 2 Bedrooms 3 Bedrooms 4 + Bedrooms
Natural Gas $ 417 $ 519 $ 620 $ 722
Propane $ 467 $ 727 $ 988 $ 1,249
Oil § 772 $ 1,032 $ 1,291 $ 1,551
Kerosene $ 855 $ 1,077 $ 1,299 $ 1,521
Electricity $ 720 $ 789 $ 858 $ 926
Wood $ 760 $ 786 $ 813 $ 839

Single Family and Mobile Homes

Fuel Type 1 Bedroom 2 Bedrooms 3 Bedrooms 4+ Bedrooms
Natural Gas $ 555 $ 657 $ 758 $ 860
Propane $ 901 $1,162 $ 1,423 $ 1,683
Oil $ 875 $ 1,135 $ 1,394 $ 1,654
Kerosene $ 855 $ 1,077 $ 1,299 $ 1,521
Electricity $ 1,260 $ 1,329 $ 1,397 § 1,466
Wood $ 760 $ 786 $ 813 $ 839

Rooms may be counted as bedrooms, even though they are not presently being used for such
purposes, provided that they would likely be counted as bedrooms in any advertisement for the sale or
rental of the home or unit.
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2908 Changes in Household Circumstances

Once a household has been determined eligible and a benefit has been issued for the ensuing heating
season, changes of household income, size, or any other household circumstance do not need to be
reported and will not affect eligibility or benefit levels for that household.

The following circumstances, however, will result in withholding any future lines of credit on behalf
of that household with its primary heating fuel supplier:

a. All members of the household die; or

b. All household members move out of Vermont.

2908.1 Change of Fuel Supplier

If a household changes its primary supplier of heating fuel and notifies the Office of Home Heating
Fuel Assistance in writing at least ten days before a line of credit is issued to its original supplier, the
line of credit and any subsequent lines of credit will be issued to its new fuel supplier provided the
new fuel supplier has been certified as described in section 2912.

The Department will not transfer any balances from a previously issued line of credit to a new fuel
supplier. A household, however, may request its fuel supplier to transfer its credit balance to another
primary heating fuel supplier. Before granting such a request to transfer a line of credit, the fuel
supplier holding that credit must verify through the Office of Home Heating Fuel Assistance that the
new fuel supplier has been certified by the Office of Home Heating Fuel Assistance.

Under no circumstance will fuel suppliers be allowed to pay credit balances to households.

2909 Notice of Decision and of Appeal Rights

Applicants for benefits under the Fuel Program will be provided with notice of grants and adverse
decisions that state the action taken, the reasons for such action, and the right of the applicant to a
hearing if he or she is aggrieved by the action.
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2910 Fair Hearing

Any individual who requests or receives assistance or benefits from the department has a right to just
and equitable treatment. 3 VSA 3091 safeguards this right through provisions for review and appeal
when the individual is aggrieved by a department decision or by unreasonable delay in rendering a
decision.

An applicant for or recipient of aid or benefits may request review and fair hearing when aggrieved by
a decision or delay in rendering a decision, including, but not limited to, the following situations:

1. Denial of or failure to act with reasonable promptness upon a
claim for aid or benefits;

2. Termination of aid or benefits, any department action affecting the amount of aid or
benefits, or any agency policy as it affects the recipient's situation.

Individuals are advised by various methods of their right to make complaints and to appeal a decision
when aggrieved. Written materials include:

1. Application forms;
2. Notification of case decisions;
3. Informational pamphlets describing departmental programs.

This right is also explained at the time an applicant or recipient expresses disagreement or
dissatisfaction with any relevant department decision or procedure.

2910.1 Definitions

1. Complaint

A complaint is any informal or formal expression of dissatisfaction or confusion, oral or written,
made by any person described in the preceding section or an authorized agent of such person,
pertaining to acts, omissions, or decisions of the department or the Office of Home Heating Fuel
Assistance.

Complaints shall be handled by a representative of the Office of Home Heating Fuel Assistance
who shall explain the reason for the acts, decisions, omissions, or delay. When necessary, he or
she shall conduct further investigation or refer the problem to a person who will cause such
further investigation. If the complainant is dissatisfied by the decision of the representative, the
complainant shall be advised of his or her right to request a hearing and to seek legal
representation either through a private attorney of his or her own choice and at his or her own
expense or through referral to Legal Aid.
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2912 Fuel Supplier Certification

The department will establish a line of credit with a supplier of home heating fuel on behalf of an
eligible Fuel Program household if the supplier enters into a certification agreement with the
department and agrees to abide by all of the following terms and conditions:

a. The supplier agrees to make reasonable efforts to inform and assist Fuel Program
recipients, or potential recipients, in their service area(s) of the supplier's role as a
certified fuel supplier under the program.

b. The supplier agrees not to discriminate against Fuel Program recipients either in the cost
of goods supplied, the services provided, or the delivery of goods and services. This
would include, but not be limited to, automatic fuel deliveries and constant supply
guarantees for Fuel Program recipients who are under the supplier's standard payment,
delivery, service, or other similar plans.

C. The supplier agrees not to disclose the names, Fuel Program eligibility status, or other
information pertaining to Fuel Program recipients, to anyone not employed by the fuel
supplier, except for purposes directly connected with administration of the Fuel Program,
when required by law, or when a Fuel Program recipient requests information pertaining
to his/her own records.

d. The supplier agrees to maintain records of all fuel costs and quantities delivered to Fuel
Program recipients from May 1 to April 30 and make that information available at no
cost to the recipients and to the office when requested. This information shall list fuel
cost and consumption separately from repairs, parts, service, or special trip charges.

e. The supplier agrees to report to the office as soon as reasonably possible the receipt of
any multiple Fuel Program benefits received for a single fuel storage system, even if the
benefits are issued on behalf of different recipients.

f. The supplier agrees to send periodic statements to Fuel Program recipients informing
them of:

- their credit or debit balance as of the last statement,

- deliveries or usage since that statement,

- payments made or applied, indicating their sources, since that statement, and
- the ending credit or debit balance.

g. The supplier agrees to accept payment of benefits on behalf of Fuel Program recipients
only through direct bank deposits made to the supplier's bank account designated in the
certification agreement.
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2912

Fuel Supplier Certification (Continued)

For fuel suppliers that provide discounts to their customers, the supplier agrees to grant
Fuel Program recipients the same discounts for cash payment, prompt payment,
preseason contract price, or any other discounts granted to any other heating fuel
customer, on the line of credit benefits provided by the program. If requested, the
supplier will inform the office of cash discount amount(s) and special trip charges
provided to the supplier's customers who are not participants in the program. Fuel
suppliers that provide a discount agree to specify the discount amount and unit
measurement on the certification agreement.

The supplier agrees to charge eligible Fuel Program recipients using the supplier's normal
billing process. The supplier agrees that the fuel charge payable by the recipient shall be
no more than the total charges for the cost of the fuel, less the line of credit amount
established in the allocation schedule, and less applicable cash discounts based on the
line of credit amount. The supplier will carry forward any credit balances for fuel up to
April 30.

If a Fuel Program recipient is no longer a heating fuel customer of the supplier, and there
is a credit balance being held in the former customer's account, the supplier agrees to
transfer the balance to the recipient's new fuel supplier, provided the recipient requests
the transfer, and the supplier has confirmed the proposed transfer with the office. Under
no circumstances may a supplier issue a credit balance directly to a Fuel Program
recipient.

The supplier agrees that if on April 30 of any year a credit balance exists in an account
for a person who has received Fuel Program benefits during the previous 12 months, and
the total cost of fuel delivered to the household during the previous 12 months did not
exceed the total Fuel Program benefits received by the household during that same period
of time, the supplier will pay the full amount of this credit balance to the office no later
than May 31 of the same year.

The supplier agrees to maintain the quality and quantity of its products and service in full
compliance with all applicable laws and regulations, including measurement for cords of
wood fuel.

The supplier agrees that only fuel suppliers certified by the Commissioner of the
Department of PATH or her or his designee, will be eligible to participate in the program.
Persons found eligible for the Fuel Program may only receive Fuel Program benefits
through lines of credit issued to fuel suppliers certified by the commissioner. In addition to
any rules that the Agency of Human Services may adopt regarding certification, an
accurately completed and signed certification agreement must be in effect and on file with
the commissioner for the supplier to be certified. The supplier will be notified of
certification at the time benefit data for eligible Fuel Program recipients is provided to the
supplier.



Vermont Department of Prevention, Fuel Rules
Assistance, Transition, and Health Access

11/1/03 Bulletin No. 03-16 2950

2950 Crisis Assistance

Crisis assistance in accordance with the following regulations may be extended to alleviate an
emergency due to lack of heating capacity for individual households. The criteria applied in
determining fuel household membership and eligibility are the same as for the seasonal fuel assistance
component (see WAM Section 2901, excluding 2901.2 2. “Income and Resources”).

The period during which applications will be accepted and benefits granted under regulations
pertaining to this component of the program will be from the last Monday in November to the second
Friday in April for all households whose primary heating fuel is delivered in bulk and to the last
regular working day in April for households whose primary heating fuel is by metered service, subject
to change by the Commissioner of PATH on the basis of weather conditions and funds available.

The department may contract with community organizations for eligibility determination and benefit
issuance under the crisis component of the Fuel Program. All references in the crisis component
section of fuel program policy to the "department" will encompass any organization with which the
Department of Prevention, Assistance, Transition, and Health Access (PATH) has a formal agreement
to determine eligibility and issue benefits under this crisis component.

Hereinafter the term "director" will refer to the PATH district manager or to the director of any
organization with which the department has a formal agreement to provide crisis assistance,
depending upon which, the department or the organization, is actually determining eligibility and
issuing benefits for the crisis component during the current heating season.

2951 Eligibility

It is not the intent of these regulations to define a program of entitlement; i.e., a household whose
income and resources are within the specified limits and who has a fuel need does not become entitled
to a grant, and indeed may be denied. It is the intent of this regulation to provide a framework within
which staff, based on their judgment, may grant assistance to households who face a heating crisis.

In making this judgment staff will consider the individual situation; income, resources, prior
applications, and what led to the crisis. Staff shall determine eligibility for crisis assistance based on
whether there is an extenuating or unpredictable circumstance. An extenuating or unpredictable
circumstance is defined as: death in the family which results in additional expenses to the applicant
household; illness of a family member which results in the household incurring additional expenses;
an unanticipated work-related expense necessary to preserve employment; extraordinary housing
expenses which are required to remove life-threatening hazards or to keep the home habitable; or
other unanticipated circumstances or occurrences which could not have been foreseen or prevented by
the applicant household.
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