STATE OF VERMONT
Vermont TANF State Plan Renewal

For The Period October 1, 2006 through December 31, 2009

In fulfillment of the state plan requirements of Section 402 (a) of the Social Security Act,
Vermont submits this state plan to renew its status as an eligible state. The plan renewal is a
continuation of the state plan initially submitted September 20, 1996, and renewed October 1,
1998, October 1, 2001, and October 1, 2003, followed by an amended version in June 2004.

This renewal is being submitted to the Secretary, Department of Health and Human Services,
through the Director, Administration for Children and Families, Washington, DC, in December,
2006.

Vermont operates a program to serve the broad purposes of title IV-A of the Social Security
Act—Block Grants to States for Temporary Assistance for Needy Families. Vermont's family
assistance grant is used to provide temporary assistance to needy families and to otherwise fulfill
federal and state requirements to strengthen families by helping them to become self-sufficient
through employment.

On July 1, 2001, Vermont implemented Reach Up, its TANF program. The Reach Up Program
is administered by the Department for Children and Families’ (DCF) Economic Services
Division (ESD), formerly the Department of Prevention, Assistance, Transition, and Health
Access (PATH) and provides transitional assistance and support services to needy families with
(or expecting) children. The program operates on a statewide basis and recognizes that there are
reciprocal responsibilities and obligations on the part of both program participants and the
government. Financial eligibility for the program is determined by income and resource limits
(see chart — Attachment C).

The Reach Up Program has two components: the financial assistance component and the services
component. Adults in participating families who are receiving financial assistance must
participate in the services component. Adult participants who can work are required to engage in
work or work activities. Using a case management model, the department provides eligible
families with support services and opportunities designed to address the families’ needs that are
related to gaining and maintaining unsubsidized employment and moving the family toward self-
sufficiency.

Additionally, the department's TANF program authorizes emergency assistance (EA) for
essential needs the family is unable to meet due to a catastrophic situation or circumstances in
which a family not receiving Reach Up has income below the applicable income level and has
exhausted its income and resources.

Vermont continues to exercise its option under section 408, paragraphs (a)(10)(A) and (B), of the
Act to continue payment of TANF financial assistance benefits for a minor child absent from the
home for at least 30 but not more than 180 consecutive days. The department may authorize
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        § 5501. Purposes.


      (a)  The purposes of this chapter are:  


      (1) to provide for the care, protection and wholesome moral, mental and 


      physical development of children coming within the provisions of this 


      chapter;  


      (2) to remove from children committing delinquent acts the taint of 


      criminality and the consequences of criminal behavior and to provide a 


      program of treatment, training, and rehabilitation consistent with the 


      protection of the public interest;  


      (3) to achieve the foregoing purposes, whenever possible, in a family 


      environment, separating the child from his parents only when necessary for 


      his welfare or in the interests of public safety; and  


      (4) to assure that the safety and permanency of children is the paramount 


      concern in the administration and conduct of proceedings under this 


      chapter;  


      (5) to provide judicial proceedings through which the provisions of this 


      chapter are executed and enforced and in which the parties are assured a 


      fair hearing and their constitutional and other legal rights recognized 


      and enforced.  


      This chapter shall be construed to effectuate these purposes.  


      (b)  The provisions of this chapter shall be construed as superseding the 


      provisions of the criminal law of this state to the extent the same are 


      inconsistent herewith.  


      1967, No. 304 (Adj. Sess.), § 1; amended 1997, No. 139 (Adj. Sess.), § 1.


        § 5502. Definitions and provisions of general application.


      (a)  As used in this chapter, unless the context otherwise requires:  


      (1) "Child" means an individual under the age of eighteen years for the 


      purposes of subdivision (12) of this subsection, or an individual who has 


      committed an act of delinquency after becoming ten years of age and prior 


      to becoming sixteen years of age, for the purposes of subdivision (4) of 


      this subsection provided, however:  


      (A) than an individual who is alleged to have committed an act specified 


      in section 5506(a) of this title after attaining the age of 10 but not the 


      age of 14 may be treated as an adult as provided therein;  


      (B) that an individual who is alleged to have committed an act specified 


      in section 5506(a) of this title after attaining the age of 14 but not the 


      age of 16 shall be subject to criminal proceedings as in cases commenced 


      against adults, unless transferred to juvenile court in accordance with 


      this chapter;  


      (C) that an individual who is alleged to have committed an act, before 


      attaining the age of 10, which would be murder as defined in section 2301 


      of Title 13 if committed by an adult may be subject to delinquency 


      proceedings;  


      (D) that an individual may be considered a child for the period of time 


      the juvenile court retains jurisdiction under section 5504 of this title; 


      and  


      (E) that an individual shall not be adjudicated a child in need of care 


      and supervision under subdivision (12)(C) of this subsection unless a 


      petition seeking adjudication has been filed prior to the individual 


      becoming sixteen years of age.  


      (2) "Custodian" means a person other than a parent or legal guardian to 


      whom legal custody of the child has been given by order of the juvenile 


      court.  


      (3) "Delinquent act" means an act designated a crime under the laws of 


      this state, or of another state if the act occurred in another state, or 


      under federal law, provided, however, that it shall not include:  


      (A) Snowmobile offenses in subchapter 1 and motorboat offenses in 


      subchapter 2 of chapter 29 of Title 23 that are committed by any 


      individual except for violations of sections 3207a, 3207b, 3207c, 3207d 


      and 3323.  


      (B) Motor vehicle offenses committed by an individual after becoming 16 


      years of age except for violations of subchapter 13 of chapter 13 and of 


      section 1091 of Title 23.  


      (4) "Delinquent child" means a child who has committed a delinquent act.  


      (5) "Detention" means the temporary care of children who require secure 


      custody for their own or the community's protection in physically 


      restricting facilities pending court disposition.  


      (6) "Guardianship of the person of a minor" means the legal status created 


      by order of the juvenile court under the authority of this chapter which 


      invests in a party to a proceeding under this chapter or another person, 


      which party or person may also be the legal custodian of the minor, the 


      following rights:  


      (A) the authority to consent to marriage, and to enlistment in the armed 


      forces of the United States; to represent the minor in legal actions; to 


      make other decisions concerning the minor of substantial legal 


      significance;  


      (B) the authority and duty of reasonable visitation, except to the extent 


      that such right of visitation has been limited by court order;  


      (C) the authority to consent to the adoption of the minor if so 


      specifically ordered by the court.  


      (7) "Judge" means a judge of the juvenile court.  


      (8) "Juvenile court" means the district court established under chapter 9 


      of Title 4 acting under the authority of this chapter.  


      (9) "Law enforcement officer" means a state police officer, sheriff, 


      deputy sheriff, municipal police officer, or constable.  


      (10) "Legal custody" means the legal status created by order of the 


      juvenile court under the authority of this chapter which invests in a 


      party to a proceeding under this chapter or another person, which party or 


      person may also be the guardian of the person of the minor, the right to 


      have the physical possession of a minor and to determine where and with 


      whom he shall live, the authority to consent to major medical, 


      psychiatric, and surgical treatment, and the right and duty to protect, 


      train, and discipline him and to provide him with food, shelter, education 


      and ordinary medical care, all subject to the powers, rights, duties and 


      responsibilities of the guardian of the person of the minor and subject to 


      any residual parental rights and responsibilities.  


      (11) "Minor" means an individual under the age of 18 years.  


      (12) "Child in need of care or supervision" means a child who:  


      (A) Has been abandoned or abused by his parents, guardian or other 


      custodian; or  


      (B) Is without proper parental care or subsistence, education, medical, or 


      other care necessary for his well-being; or  


      (C) Is without or beyond the control of his parents, guardian or other 


      custodian, or being subject to compulsory school attendance, is habitually 


      and without justification truant from school.  


      (13) "Party" means the child with respect to whom the proceedings are 


      brought and any of the persons or agencies named in the order directing 


      the issuance of a summons referred to in section 5519 of this title.  


      (14) "Probation" means the legal status created by order of the family 


      court in proceedings involving a violation of law whereby a juvenile is 


      permitted to remain in a community subject to supervision by the 


      commissioner of social and rehabilitation services under conditions 


      specified in the court's juvenile probation certificate and subject to 


      return to and change of legal status by the family court for violation of 


      conditions of probation at any time during the period of probation.  


      (15) "Protective supervision" means the legal status created by order of 


      the juvenile court under the authority of this chapter whereby a person is 


      permitted to remain in a community subject to supervision by an agency 


      designated by the court and subject to return to and change of legal 


      status by the juvenile court during the period of protective supervision.  


      (16) "Residual parental rights and responsibilities" means those rights 


      and responsibilities remaining with the parent after the transfer of legal 


      custody or guardianship of the person of the minor, including, but not 


      necessarily limited to, the right to reasonable visitation, the 


      responsibility for support, and, subject to subdivision (a)(6) of this 


      section, consent to adoption.  


      (17) "Shelter" means the temporary care of children in physically 


      unrestricting facilities pending court disposition.  


      (18)  A "youthful offender" means an offender who has been found to be a 


      youthful offender pursuant to section 5529b of this title.  


      (b)  The commissioner of social and rehabilitation services or the 


      commissioner of corrections may delegate any authority conferred on him by 


      statute to any designee named by him in writing.  


      1967, No. 304 (Adj. Sess.), § 2; amended 1969, No. 16, § 9, eff. March 11, 


      1969; 1969, No. 289 (Adj. Sess.), § 2; 1971, No. 90, § 16; 1973, No. 152 


      (Adj. Sess.), § 9, eff. April 14, 1974; No. 246 (Adj. Sess.), §§ 2, 3, 21; 


      1981, No. 1 (Sp. Sess.), § 1, eff. July 17, 1981; 1991, No. 125, (Adj. 


      Sess.), § 1, eff. April 10, 1992; 1993, No. 178 (Adj. Sess.), § 1 ; No. 


      234 (Adj. Sess.), § 20, eff. Nov. 1, 1994; 1995, No. 178 (Adj. Sess.), § 


      302; 1997, No. 116 (Adj. Sess.), § 2.


        § 5503. Jurisdiction.


      (a)  The juvenile court shall have exclusive jurisdiction over all 


      proceedings concerning any child who is or who is alleged to be a 


      delinquent child or a child in need of care or supervision brought under 


      the authority of this chapter, except as otherwise provided in this 


      chapter.  


      (b)  The orders of the juvenile court under the authority of this chapter 


      shall take precedence over any order of any other court of this state, 


      except an order establishing child support, to the extent inconsistent 


      therewith.  


      1967, No. 304 (Adj. Sess.), § 3; amended 1981, No. 1 (Sp. Sess.), § 2, 


      eff. July 17, 1981; 1989, No. 220 (Adj. Sess.), § 27.


        § 5504. Retention of jurisdiction.


      (a)  Except as otherwise provided by this title, jurisdiction of a child 


      obtained by the juvenile court in a proceeding under this chapter shall be 


      retained by it, for the purposes of implementing the orders made and filed 


      in that proceeding, until the child attains his majority, unless 


      terminated by order of the court prior thereto.  


      (b)  The family court may retain jurisdiction over a youthful offender up 


      to the age of 19.  


      (c)  In relation to the retention of jurisdiction provision of subsection 


      (b) of this section, any party may request, or the court on its own motion 


      may schedule, a hearing to determine the propriety of extending the 


      jurisdictional time period. This hearing shall be held within the 


      three-month time period immediately preceding the child's eighteenth 


      birthday, and the order of continued jurisdiction shall be executed by the 


      court on or before that birthday.  In determining the need for continued 


      jurisdiction, the court shall consider the following factors:  


      (1) the extent and nature of the child's record of delinquency;  


      (2) the nature of past and current treatment efforts and the nature of the 


      child's response to them;  


      (3) the prospects for reasonable rehabilitation of the child by use of 


      procedures, services and facilities currently available to the court; and  


      (4) whether the safety of the community will best be served by a 


      continuation of jurisdiction.  


      (d)  A hearing under subsection (c) of this section shall be held in 


      accordance with the procedures provided in section 5532(b) of this title.  


      1967, No. 304 (Adj. Sess.), § 4; amended 1971, No. 90, § 17; 1981, No. 1 


      (Sp. Sess.), § 3, eff. July 17, 1981; 1995, No. 178 (Adj. Sess.), § 303; 


      1997, No. 116 (Adj. Sess.), § 3.


        § 5505. Transfer from other courts.


      (a)  If it appears to any court of this state in a criminal proceeding 


      that the defendant was under the age of sixteen years at the time the 


      offense charged was alleged to have been committed and the offense charged 


      is not one of those specified in section 5506(a) of this title, that court 


      shall forthwith transfer the case to the juvenile court under the 


      authority of this chapter.  


      (b)  If it appears to any court of this state in a criminal proceeding 


      that the defendant was over the age of sixteen years and under the age of 


      eighteen years at the time the offense charged was alleged to have been 


      committed, or that the defendant had attained the age of 14 but not the 


      age of 16 at the time an offense specified in section 5506(a) of this 


      title was alleged to have been committed, that court may forthwith 


      transfer the proceeding to the juvenile court under the authority of this 


      chapter, and the minor shall thereupon be considered to be subject to this 


      chapter as a delinquent child.  


      (c)  If it appears to the state's attorney that the defendant was over the 


      age of sixteen and under the age of eighteen at the time the offense 


      charged was alleged to have been committed and the offense charged is not 


      an offense specified in section 5506(a) of this title, the state's 


      attorney may file charges in a juvenile court or a court of criminal 


      jurisdiction.  If charges in such a matter are filed in a court of 


      criminal jurisdiction, that court may forthwith transfer the proceeding to 


      the juvenile court under the authority of this chapter and the person 


      shall thereupon be considered to be subject to this chapter as a 


      delinquent child.  


      (d)  Any such transfer shall include a transfer and delivery of a copy of 


      the accusatory pleading and other papers, documents, and transcripts of 


      testimony relating to the case.  Upon any such transfer, that court shall 


      order that the defendant be taken forthwith to a place of detention 


      designated by the juvenile court or to that court itself, or shall release 


      him to the custody of his parent or guardian or other person legally 


      responsible for him, to be brought before the juvenile court at a time 


      designated by that court.  The juvenile court shall then proceed as 


      provided in this chapter as if a petition alleging delinquency had been 


      filed with the court under section 5517 of this title on the effective 


      date of such transfer.  


      (e)  A defendant in a criminal proceeding who has attained the age of 10 


      but not the age of 16 at the time an offense specified in subsection 


      5506(a) of this title is alleged to have been committed, may file a motion 


      requesting treatment as a youthful offender. The court may transfer the 


      proceeding to family court for youthful offender adjudication if it finds 


      that:  


      (1) the defendant enters a plea of guilty or nolo contendere to the 


      offense charged pursuant to Rule 11 of the Vermont Rules of Criminal 


      Procedure;  


      (2) the defendant is amenable to treatment or rehabilitation as a youthful 


      offender; and  


      (3) public safety will be secured by treating the defendant as a youthful 


      offender.  


      (f)  A defendant in a criminal proceeding who has attained the age of 16 


      but not the age of 18 at the time the offense is alleged to have been 


      committed may file a motion requesting treatment as a youthful offender. 


      The court may transfer the proceeding to family court if it finds:  


      (1) the defendant has previously been adjudicated a delinquent child or 


      has previously been convicted of a crime;  


      (2) the defendant enters a plea of guilty or nolo contendere to the 


      offense charged pursuant to Rule 11 of the Vermont Rules of Criminal 


      Procedure;  


      (3) the defendant is amenable to treatment or rehabilitation as a youthful 


      offender; and  


      (4) public safety will be secured by treating the defendant as a youthful 


      offender.  


      1967, No. 304 (Adj. Sess.), § 5; amended 1981, No. 1 (Sp. Sess.), § 4, 


      eff. July 17, 1981; 1997, No. 116 (Adj. Sess.), § 4; 1999, No. 137 (Adj. 


      Sess.), § 1; 2001, No. 142 (Adj. Sess.), § 118d.


        § 5506. Transfer from juvenile court.


      (a)  After a petition has been filed alleging delinquency, upon motion of 


      the state's attorney and after hearing, the juvenile court may transfer 


      jurisdiction of the proceeding to a court of criminal jurisdiction, if the 


      child had attained the age of 10 but not the age of 14 at the time the act 


      was alleged to have occurred, and if the delinquent act set forth in the 


      petition was any of the following:  


      (1) arson causing death as defined in 13 V.S.A. § 501;  


      (2) assault and robbery with a dangerous weapon as defined in 13 V.S.A. § 


      608(b);  


      (3) assault and robbery causing bodily injury as defined in 13 V.S.A. § 


      608(c);  


      (4) aggravated assault as defined in 13 V.S.A. § 1024;  


      (5) murder as defined in 13 V.S.A. § 2301;  


      (6) manslaughter as defined in 13 V.S.A. § 2304;  


      (7) kidnaping as defined in 13 V.S.A. § 2405;  


      (8) unlawful restraint as defined in 13 V.S.A. §§ 2406 and 2407;  


      (9) maiming as defined in 13 V.S.A. § 2701;  


      (10) sexual assault as defined in 13 V.S.A. § 3252(a)(1) or (a)(2);  


      (11) aggravated sexual assault as defined in 13 V.S.A. § 3253;  


      (12) burglary into an occupied dwelling as defined in 13 V.S.A. § 1201(c). 


      (b)  The state's attorney of the county where the juvenile petition is 


      pending may move in the juvenile court for an order transferring 


      jurisdiction under subsection (a) of this section within ten days of the 


      filing of the petition alleging delinquency.  The filing of the motion to 


      transfer jurisdiction shall automatically stay the time for the hearing 


      provided for in section 5519 of this title, which stay shall remain in 


      effect until such time as the juvenile court may deny the motion to 


      transfer jurisdiction.  


      (c)  Upon the filing of a motion to transfer jurisdiction under subsection 


      (b) of this section, the juvenile court shall conduct a hearing in 


      accordance with procedures specified in sections 5519-5525 of this title 


      to determine whether:  


      (1) there is probable cause to believe that the child committed an act 


      listed in subsection (a) of this section; and  


      (2) public safety and the interests of the community would not be served 


      by treatment of the child under the provisions of law relating to juvenile 


      courts and delinquent children.  


      (d)  In making its determination as required under subsection (c) of this 


      section, the court may consider, among other matters:  


      (1) the maturity of the child as determined by consideration of his age; 


      home; environment; emotional, psychological and physical maturity, and 


      relationship with and adjustment to school and the community;  


      (2) the extent and nature of the child's prior record of delinquency;  


      (3) the nature of past treatment efforts and the nature of the child's 


      response to them;  


      (4) whether the alleged offense was committed in an aggressive, violent, 


      premeditated or willful manner;  


      (5) the nature of any personal injuries resulting from or intended to be 


      caused by the alleged act;  


      (6) the prospects for rehabilitation of the child by use of procedures, 


      services and facilities available through juvenile proceedings;  


      (7) whether the protection of the community would be better served by 


      transferring jurisdiction from the juvenile court to a court of criminal 


      jurisdiction.  


      (e)  A transfer under this section shall terminate the jurisdiction of the 


      juvenile court over the child only with respect to those delinquent acts 


      alleged in the petition with respect to which transfer was sought.  


      (f)  The juvenile court, following completion of the transfer hearing, 


      shall make written findings and, if the court orders transfer of 


      jurisdiction from the juvenile court, shall state the reasons for that 


      order.  If the juvenile court orders transfer of jurisdiction, the child 


      shall be treated as an adult.  The state's attorney shall commence 


      criminal proceedings as in cases commenced against adults.  


      (g)  The order granting or denying transfer of jurisdiction shall not 


      constitute a final judgment or order within the meaning of Rules 3 and 4 


      of the Vermont Rules of Appellate Procedure.  


      (h)  If a person, who has not attained the age of 16 at the time of the 


      alleged offense, has been prosecuted as an adult and is not convicted of 


      one of the acts listed in subsection (a), but is convicted only of one or 


      more lesser offenses, jurisdiction shall be transferred to the juvenile 


      court for disposition.  A conviction under this subsection shall be 


      considered an adjudication of delinquency and not a conviction of crime, 


      and the entire matter shall be treated as if it had remained in juvenile 


      court throughout.  In case of an acquittal for a matter specified in this 


      subsection and in case of a transfer to juvenile court under this 


      subsection, the court shall order the sealing of all applicable files and 


      records of the court, and such order shall be carried out as provided in 


      33 V.S.A. § 5538(c).  


      (i)  The record of a hearing conducted under subsection (c) and any 


      related files shall be open to inspection only by persons specified in 33 


      V.S.A. § 5536(b) and (c), and by the attorney for the child.  


      Added 1981, No. 1 (Sp. Sess.), § 5, eff. July 17, 1981; 1997, No. 116 


      (Adj. Sess.), § 6.


        § 5507. Transfer to another juvenile court within the state.


      (a)  If the child is domiciled in a territorial unit of the district court 


      and a proceeding has been brought under this chapter in another unit the 


      court, at any time prior to final disposition, may transfer the 


      proceedings to the juvenile court of the unit of the child's domicile on 


      its own motion or on motion of a party, for such further action or 


      proceedings as the juvenile court receiving the transfer may deem proper. 


      Like transfer may be made if the child changes his domicile pending a 


      proceeding.  A proceeding shall be so transferred, if the child has been 


      adjudicated delinquent or in need of care or supervision or other 


      proceedings involving the child are pending in the juvenile court in the 


      territorial unit of his domicile.  


      (b)  Certified copies of all legal and social documents and records on 


      file with the clerk of court pertaining to the case shall accompany the 


      transfer.  


      1967, No. 304 (Adj. Sess.), § 6; amended 1973, No. 246 (Adj. Sess.), § 4.


        § 5508. Venue.


      Proceedings under this chapter may be commenced in the territorial unit of 


      the court where the child is domiciled, but if delinquency is alleged, 


      they may also be brought in the unit where the acts constituting the 


      alleged delinquency occurred or, if it is alleged that a child is in need 


      of care or supervision, in the unit where the child is present when the 


      proceedings are commenced.  


      1967, No. 304 (Adj. Sess.), § 7; amended 1973, No. 246 (Adj. Sess.), § 5.


        § 5509. Powers and duties of officers.


      Subject to the limitations of this chapter or imposed by the juvenile 


      court, and in addition to any other powers granted to them under the laws 


      of this state, the commissioner of corrections has the following authority 


      with respect to a child who is or may be a delinquent child, and the 


      commissioner of social and rehabilitation services has the following 


      authority with respect to a child who is or may be in need of care or 


      supervision, for the purpose of carrying out the objectives and provisions 


      of this chapter:  


      (1) To make studies, reports and recommendations to the court authorized 


      by this chapter,  


      (2) To receive and examine complaints and allegations that a child is in 


      need of care or supervision (in the case only of the commissioner of 


      social and rehabilitation services) with respect to a child for the 


      purpose of considering the commencement of proceedings under this chapter, 


      (3) To supervise and assist a child placed under his supervision by order 


      of the court,  


      (4) To make appropriate referrals of cases presented to him to other 


      private or public agencies of the community where their assistance appears 


      to be needed or desirable, and  


      (5) To perform such other functions as are designated by this chapter.  


      1967, No. 304 (Adj. Sess.), § 8; amended 1973, No. 152 (Adj. Sess.), § 9, 


      eff. April 14, 1974; No. 246 (Adj. Sess.), § 6.


        § 5510. Taking into custody.


      A child may be taken into custody:  


      (1) Pursuant to the laws of arrest of this state,  


      (2) Pursuant to an order of the juvenile court under the provisions of 


      this chapter,  


      (3) By a law enforcement officer when the officer has reasonable grounds 


      to believe that the child is in immediate danger from his or her 


      surroundings, and that removal is necessary for the child's protection,  


      (4) By a law enforcement officer when the officer has reasonable grounds 


      to believe that the child has run away from his or her parents, foster 


      parents, guardian, legal custodian, parent lawfully exercising 


      parent-child contact, or other person having legal or physical 


      responsibility for the child.  


      1967, No. 304 (Adj. Sess.), § 9; amended 2001, No. 41, § 5.


        § 5511. Release, shelter or delivery to court.


      (a)  The person taking a child alleged to be a delinquent child or a child 


      in need of care or supervision into custody shall immediately and without 


      first taking the child elsewhere:  


      (1) Release the child to his or her parents, guardian or custodian; or  


      (2) Deliver the child to the juvenile court and immediately file written 


      notice thereof with the court, together with a statement of the reason for 


      taking the child into custody.  


      (b)  In the event that a law enforcement officer has reasonable grounds to 


      believe that a child has run away from his or her parents, foster parents, 


      guardian, legal custodian, parent lawfully exercising parent-child 


      contact, or other person having legal or physical responsibility for the 


      child, the law enforcement officer shall take and deliver the child to:  


      (1) his or her parents, foster parents, guardian, legal custodian, parent 


      lawfully exercising parent-child contact, or person having legal or 


      physical responsibility for the child; or  


      (2) any organization designated by the commissioner of social and 


      rehabilitation services as qualified to assist children who have run away 


      for the purpose of reuniting them with their parents, guardian or legal 


      custodian.  


      1967, No. 304 (Adj. Sess.), § 10; amended 1981, No. 1 (Sp. Sess.), § 6, 


      eff. July 17, 1981; 1985, No. 141 (Adj. Sess.), § 1; 2001, No. 41, § 6.


       § 5512. Designated shelter.


      (a)  The commissioner of social and rehabilitation services shall 


      designate shelters throughout the state where a child taken into custody 


      pursuant to section 5510(4) of this title may be housed for a period not 


      to exceed 7 days.  


      (b)  Upon delivery of a child to a designated shelter program, the shelter 


      program director or his or her designee, shall:  


      (1) notify the child's parents, guardian or custodian that the child has 


      been taken into custody; and  


      (2) make reasonable efforts to mediate the differences between the 


      parties.  


      (c)  Upon expiration of the period referred to in subsection (a) of this 


      section or at the request of the child or the parents:  


      (1) the child shall be released to his or her parents, guardian or 


      custodian; or  


      (2) a law enforcement officer shall deliver the child to the juvenile 


      court pursuant to section 5511(2) of this title.  


      (d)  During the period of time the child is at the shelter, the legal 


      custody of the child shall remain with the parent, unless otherwise 


      designated by the juvenile court.  


      Added 1985, No. 141 (Adj. Sess.), § 2.


        § 5513. Criteria for detaining children; order of detention.


      (a)  A child taken into custody under section 5511(2) of this title shall 


      not be detained prior to the hearing on a petition filed under the 


      authority of this chapter unless an order for his detention has been made 


      and filed by the juvenile court pursuant to the provisions of this 


      chapter.  


      (b)  The order for his detention or placement in shelter care shall 


      contain the name of the place of his detention, the reason for his 


      detention or shelter care, and the date, hour and place of the detention 


      hearing to be held pursuant to section 5515 of this title.  A copy of said 


      order shall be immediately delivered by a law enforcement officer to a 


      parent, guardian, or custodian of the child, if they can be found, or to a 


      guardian ad litem, to the state's attorney having jurisdiction, to the 


      commissioner of social and rehabilitation services if it appears that the 


      child may be in need of care or supervision and to the commissioner of 


      corrections if it appears that the child may be delinquent.  


      (c)  The court may, in its discretion, release a child taken into custody 


      under section 5511(2) of this title under bail, on such terms as the court 


      finds necessary and appropriate under all the circumstances.  


      1967, No. 304 (Adj. Sess.), § 11; amended 1973, No. 152 (Adj. Sess.), § 9, 


      April 14, 1974; No. 246 (Adj. Sess.), § 7.


        § 5514. Detention; temporary care pending hearing.


      (a)  A child taken into custody under section 5510 of this title and not 


      immediately released to his parents, guardian or custodian, or delivered 


      to a designated shelter, shall be by order of the court provided temporary 


      shelter care or detention prior to a detention hearing on a petition held 


      under this chapter or a hearing before a probate or other court upon a 


      transfer thereto under section 5529(b) of this title in one or more of the 


      following places:  


      (1) The home of his parents, guardian, custodian, or other suitable person 


      designated by the court, upon their undertaking to bring the child before 


      the court at the detention hearing,  


      (2) A licensed foster home or a home approved by the court,  


      (3) A facility operated by a licensed child caring agency,  


      (4) A detention home or center for delinquent children which is under the 


      direction or supervision of or approved by the department of social and 


      rehabilitation services, or  


      (5) In the event that the child has been or will be or may be transferred 


      under section 5529(b) of this title, in any other suitable place 


      designated by the court; or shall transfer legal custody of the child to 


      the commissioner of social and rehabilitation services, if the court 


      believes the child may be found delinquent, if the court believes the 


      child may be found in need of care or supervision, pending such detention 


      or other hearing.  


      (b)  If a parent, guardian or custodian fails, when requested to bring a 


      child before the court as provided in subdivision (1) of subsection (a) of 


      this section, the court may issue its warrant directing that the child be 


      taken into custody and brought before the court.  


      (c)  A child shall not be detained under this section in a jail or other 


      facility intended or used for the detention of adults, unless the child is 


      alleged to have committed a crime punishable by death or life 


      imprisonment, and it appears to the satisfaction of the court that public 


      safety and protection reasonably require such detention.  


      (d)  The official in charge of a jail or other facility intended or used 


      for the detention of adult offenders or persons charged with crime shall 


      inform the court immediately when a minor, who is or appears to be under 


      the age of 18 years, is received at the facility other than pursuant to 


      subsection (c) of this section or section 5530 of this title, and shall 


      deliver the minor to the court upon request of the court, or transfer the 


      minor to the detention facility designated by the court by order.  


      1967, No. 304 (Adj. Sess.), § 12; amended 1973, No. 152 (Adj. Sess.), § 9, 


      eff. April 14, 1974; No. 246 (Adj. Sess.), § 8; 1985, No. 141 (Adj. 


      Sess.), § 3; 1987, No. 182 (Adj. Sess.), § 3.


        § 5515. Release from temporary care; detention hearing.


      (a)  Within forty-eight hours of the filing of an order of the juvenile 


      court under section 5513 of this title, the court shall hold a detention 


      hearing for the sole purpose of determining to the satisfaction of the 


      court that the continued detention of the child would be to his best 


      interests and welfare or that public safety and protection reasonably 


      require such detention.  The court may, in its discretion or upon good 


      cause shown, grant an extension of the time within which such detention 


      hearing shall be held, but for no longer than one additional period of 


      twenty-four hours.  


      (b)  If the parent, guardian or custodian has not been notified in 


      accordance with section 5513(b) of this title, and does not appear or 


      waive appearance at the detention hearing, and files thereafter with the 


      court an affidavit so showing, the court shall hold another detention 


      hearing within twenty-four hours of the filing of the affidavit, as if no 


      detention hearing had theretofore been held.  


      (c)  In the event that the court finds, upon the detention hearing, that 


      the continued detention of the child would not be to his best interests 


      and welfare and that public safety and protection do not reasonably 


      require such detention, the court shall forthwith order the child released 


      to his parent, guardian or custodian.  


      (d)  If a petition with respect to the child has been filed with the court 


      under section 5517 of this title during or prior to the detention hearing, 


      and in the event the court finds, upon the detention hearing, that the 


      continued detention of the child would be to his best interests and 


      welfare or that public safety and protection reasonably require such 


      detention, he shall forthwith order the continued detention or custody of 


      the child pending the full hearing held under section 5519 of this title.  


      (e)  A petition may be withdrawn at any time prior to the hearing thereon 


      by the person who had requested the same, in which event the child shall 


      be released from any detention, the proceedings under this chapter 


      terminated, and all files and documents relating thereto sealed under 


      section 5538 of this title.  


      1967, No. 304 (Adj. Sess.), § 13.


        § 5516. Commencement of proceedings.


      (a)  Proceedings under this chapter shall be commenced as follows:  


      (1) By transfer to the juvenile court of a proceeding from another court 


      as provided in section 5505 of this title, or  


      (2) By the filing of a petition as provided in this chapter.  


      (b)  In the case of a petition to be filed with respect to a child alleged 


      to be delinquent there shall be filed with the petition an approval in 


      writing to the filing of the petition of the state's attorney having 


      jurisdiction.  


      (c)  Consistent with applicable provisions of Title 4, any proceeding 


      concerning a child who is alleged to have committed an act specified in 


      section 5506(a) of this title after attaining the age of 14 but not the 


      age of 18 shall originate in district or superior court; provided, 


      however, that jurisdiction may be transferred in accordance with this 


      chapter.  


      1967, No. 304 (Adj. Sess.), § 14; amended 1981, No. 1 (Sp. Sess.), § 7, 


      eff. July 17, 1981.


        § 5517. Filing of a petition.


      (a)  Upon the request of the commissioner of social and rehabilitation 


      services, a licensed child caring agency, family service agency or the 


      superintendent of the school district in which the child is enrolled, the 


      state's attorney having jurisdiction shall prepare and file a petition 


      alleging that a child is in need of care or supervision.  He shall also 


      file such petition upon the request of any person who has knowledge of the 


      facts alleged, upon a showing by such person included in the petition that 


      he had referred the matter to the commissioner of social and 


      rehabilitation services not less than fifteen nor more than thirty days 


      prior to the date of his request to the state's attorney and that the 


      commissioner had not requested the state's attorney having jurisdiction to 


      file a petition under this chapter with respect to that child.  


      (b)  The state's attorney having jurisdiction may prepare and file a 


      petition alleging that a child is delinquent on his own knowledge or upon 


      the request of any person, including a law enforcement officer, who has 


      knowledge of the facts alleged.  


      (c)  In the case of an allegation that a child is in need of care or 


      supervision, the commissioner of social and rehabilitation services shall 


      deliver to the state's attorney having jurisdiction prior to the hearing 


      on the petition a report containing the record of the facts and 


      circumstances of the case.  


      (d)  [Repealed, effective July 1, 1997.]  


      1967, No. 304 (Adj. Sess.), § 15; amended 1973, No. 152 (Adj. Sess.), § 9, 


      eff. April 14, 1974; No. 246 (Adj. Sess.), § 9; 1995, No. 178 (Adj. 


      Sess.), §§ 301, 304.


        § 5518. Petition, contents.


      The petition shall be verified and may be on information and belief. It 


      shall set forth plainly:  


      (1) The facts which bring the child within the jurisdiction of the court, 


      together with a statement that it is in the best interests of the child 


      and the public that the proceedings be brought;  


      (2) The name, age, and residence addresses, if known to petitioner, of the 


      custodial and noncustodial parents, the guardian or custodian of the child 


      if other than parent, or, if there is no parent, guardian or custodian 


      residing within the state, or if his or her residence address is unknown, 


      of any known adult relative or person having the child under his or her 


      supervision, or, if there be none, the known adult relative or such person 


      residing nearest to the location of the court;  


      (3) Whether the child has been taken into custody under section 5510 of 


      this title and, if so, the place of his detention and the time the child 


      was taken into custody.  


      1967, No. 304 (Adj. Sess.), § 16; amended 2001, No. 142 (Adj. Sess.), § 


      118e.


        § 5519. Date of hearing on the petition; summons.


      (a)  At the time of the filing of the petition, or the effecting of the 


      transfer under section 5505 of this title, the court shall fix a time for 


      a hearing thereon, which, if the child is in detention or shelter care, 


      shall not be later than fifteen days after the filing thereof, and shall 


      by order direct the issuance of a summons addressed to the parents, 


      guardian, custodian, relative or person described in a petition pursuant 


      to section 5518 of this title, the state's attorney having jurisdiction, 


      the commissioner of social and rehabilitation services in the event the 


      petition alleges that a child is in need of care or supervision, the 


      commissioner of corrections in the event the petition alleges delinquency, 


      and such other persons as appear to the court to be proper or necessary 


      parties to the proceedings, requiring them to appear before the court at 


      the time fixed to answer the allegations of the petition.  A copy of the 


      petition, if one is filed, shall accompany the summons.  


      (b)  The court shall endorse upon the summons an order directing the 


      parents, guardian, custodian, relative or person referred to above to 


      appear personally at the hearing and in the case of an allegation that a 


      child is in need of care of supervision under subdivision (C) of section 


      5502(a)(12) of this title shall, and in the case an allegation that a 


      child is in need of care or supervision under subdivisions (A) and (B) of 


      section 5502(a)(12) of this title may, direct any person having the 


      custody or control of the child to bring the child to the hearing.  


      (c)  The summons shall state that each party to the proceeding is entitled 


      to counsel in the proceedings and that the court will appoint counsel 


      under the conditions prescribed by law.  


      (d)  If the petition alleges under oath that the conduct, condition or 


      surroundings of the child are endangering his health or welfare or those 


      of others, or that he may leave or be removed from the jurisdiction of the 


      court or will not be brought to the court, notwithstanding the service of 


      the summons, the court may endorse upon the summons an order that a law 


      enforcement officer shall serve the summons and shall take the child into 


      immediate custody and bring him forthwith to the court under the 


      provisions of section 5510 of this title, provided, however, that in such 


      event no notice need be given under section 5513 of this title.  An order 


      of the court under subsection (d) of this section shall, however, 


      constitute an order filed, under section 5513 of this title, for the 


      purposes of the holding of a detention hearing and the disposition thereof 


      under section 5515 of this title.  


(e) A party may waive service of summons by written stipulation or by 


voluntary appearance at the hearing.  


      1967, No. 304 (Adj. Sess.), § 17; amended 1973, No. 152 (Adj. Sess.), § 9, 


      eff. April 14, 1974; No. 246 (Adj. Sess.), § 10.


        § 5519a. Notice of hearing; noncustodial parents.


      The court shall make reasonably diligent efforts to locate noncustodial 


      parents and notify them of hearings held pursuant to this chapter. No 


      hearing shall be delayed or proceeding voided by reason of the inability 


      of the court to locate or notify the noncustodial parent. This section 


      shall not be construed to afford party status to a person who would not 


      otherwise be entitled to party status under this chapter.  


      Added 2001, No. 142 (Adj. Sess.), § 118f.


        § 5520. Service of summons.


      (a)  If a party to be served with a summons is within the state and can be 


      found, the summons shall be served upon him personally at least three days 


      before the hearing.  If he is within the state and cannot be found, but 


      his address is known or can with reasonable diligence be ascertained, the 


      summons may be served upon him by mailing a copy thereof by certified mail 


      at least five days before the hearing.  If he is without the state but he 


      can be found or his address is known, or can with reasonable diligence be 


      ascertained, service of the summons may be made either by delivering a 


      copy thereof to him personally, or mailing a copy thereof to him by 


      certified mail at least five days before the hearing.  


      (b)  Service of summons may be made by any sheriff, deputy sheriff or 


      constable.  


      1967, No. 304 (Adj. Sess.), § 18.


        § 5521. Failure to answer summons; warrants.


      (a)  Any person summoned as herein provided who, without reasonable cause, 


      fails to appear, may be proceeded against as in contempt of court.  


      (b)  If the summons cannot be served, or if it is made to appear to the 


      court that serving the summons will be ineffectual or that the welfare of 


      the child requires that he be brought forthwith into the custody of the 


      court, a warrant may be issued for the parent, the guardian, or the child. 


      (c)  If, after being summoned or notified to appear, a parent, guardian, 


      custodian, relative or person having the child within his supervision 


      fails to do so, a warrant may be issued for his appearance.  


      (d)  A hearing on a petition filed under this chapter shall not take place 


      without the presence of the state's attorney, one or both of the parents, 


      guardian or custodian of the child, or, if one has been appointed, the 


      guardian ad litem appointed by the court, and the child, in the case of a 


      petition alleging delinquency or, that a child is in need of care or 


      supervision under subdivision (C) of section 5502(a)(12) of this title.  


      1967, No. 304 (Adj. Sess.), § 19; amended 1973, No. 246 (Adj. Sess.), § 11.


        § 5522. Subpoena.


      Upon application of a party the court or the clerk of the court shall 


      issue and, on the court's own motion, it may issue subpoenas requiring 


      attendance and testimony of witnesses and production of papers at any 


      hearing under this chapter.  


      1967, No. 304 (Adj. Sess.), § 20.


        § 5523. Conduct of hearings.


      (a)  Hearings under this chapter shall be conducted by the juvenile court 


      without a jury in an orderly manner and separate from all other 


      proceedings not specifically within its jurisdiction.  


      (b)  Full minutes of the proceedings shall be kept by the court.  


      (c)  Except in hearings to declare a person in contempt of court, the 


      general public shall be excluded from hearings under this chapter and only 


      the parties, their counsel, witnesses and other persons accompanying a 


      party for his assistance and such other persons as the court finds to have 


      a proper interest in the case or in the work of the court, may be admitted 


      by the court.  If the court finds that it is to the best interest and 


      welfare of the child, his presence may be temporarily excluded, except 


      while a charge of his delinquency is being heard at the hearing on the 


      petition.  


      (d)  There shall be no publicity given by any person to any proceedings 


      under the authority of this chapter except with the consent of the child 


      and his parent or guardian.  


      (e)  Subsequent to the issuance of the summons under section 5519 of Title 


      33, the court may require the parents or legal guardian of the child to 


      attend another court proceeding under this chapter when the child is 


      required to attend.  


      1967, No. 304 (Adj. Sess.), § 21; amended 1995, No. 147 (Adj. Sess.), § 3.


        § 5524. Juvenile proceedings.


      A child charged with a delinquent act need not be a witness against, nor 


      otherwise incriminate, himself; any extra-judicial statement, if 


      constitutionally inadmissible in a criminal proceeding, shall not be used 


      against him; and evidence illegally seized or obtained shall not be used 


      over objection to establish the charge against him.  A confession out of 


      court is insufficient to support an adjudication of delinquency unless 


      corroborated in whole or in part by other substantial evidence.  


      1967, No. 304 (Adj. Sess.), § 22.


        § 5525. Guardian ad litem, counsel.


      (a)  The juvenile court, at any stage of a proceeding under this chapter, 


      on application of a party or on its own motion, shall appoint a guardian 


      ad litem or counsel for a child who is a party to the proceeding, if he 


      has no parent or guardian or custodian appearing on his behalf or their 


      interests conflict with those of the child, or in any other case where the 


      court believes the interests of the child require such guardian or 


      counsel.  


      (b)  The person appointed under this section shall not be a party to that 


      proceeding or an employee or representative of such party.  


      1967, No. 304 (Adj. Sess.), § 23.


        § 5526. Hearing; findings; dismissal.


      (a)  After hearing the evidence on the petition, the court shall make an 


      order containing its findings thereon.  If the court finds that the 


      allegations made in the petition have not been established, it shall 


      dismiss the petition and order the child discharged from any detention or 


      shelter care theretofore ordered in the proceeding.  If the court finds 


      that the allegations made in the petition have been established, it shall 


      find either that the child is delinquent or is in need of care or 


      supervision.  


      (b)  After making such findings of delinquency or that a child is in need 


      of care or supervision, the court shall then fix a date, hour and place 


      for a continuation of the hearing, for the purpose of then considering the 


      disposition to be made in the proceedings.  In the case of a finding that 


      a child is in need of care or supervision the continuance of the hearing 


      may be held immediately upon that finding but in no event shall the 


      disposition hearing be held later than thirty days after the finding.  In 


      the case of a finding of delinquency, such continuation of hearing shall 


      not be held less than fifteen nor more than thirty days after the filing 


      of the order containing such finding.  


      1967, No. 304 (Adj. Sess.), § 24; amended 1973, No. 246 (Adj. Sess), § 12.


        § 5527. Continuation of hearing; disposition report.


      (a)  Immediately upon a finding of delinquency or that a child is in need 


      of care or supervision under section 5526 of this title, and prior to the 


      date fixed under section 5526(b) of this title for the continuation of 


      hearing, a disposition report to the court in writing shall be made by the 


      commissioner of social and rehabilitation services in the event the 


      finding is that a child is in need of care or supervision or by the 


      commissioner of corrections in the event the finding is of delinquency.  


      Neither disposition report nor the report prepared by the commissioner of 


      social and rehabilitation services under section 5517(c) of this title 


      shall be used or referred to as evidence prior to the finding of 


      delinquency or that a child is in need of care or supervision.  A 


      disposition report may be waived in connection with a petition alleging a 


      delinquent act which is a traffic offense.  


      (b)  The disposition report required in accordance with subsection (a) of 


      this section shall include as appropriate:  


      (1) An assessment of the child's medical, psychological, social, 


      educational and vocational needs;  


      (2) A description of the resources in the child's home, school and 


      community;  


      (3) A statement of the goals and objectives of treatment;  


      (4) A recommendation as to disposition of the case including the case 


      plan, and if possible, the length of time the child may benefit from the 


      plan; and  


      (5) A recommendation from the parties. The commissioner shall explain at 


      the disposition hearing, if requested, why the recommendations provided 


      for in this subdivision were accepted, rejected, or modified. In preparing 


      this report, the assistance of local school officials, state and community 


      agencies and mental health centers may be obtained.  


      (c)  If, at the continuation of hearing, the court finds after 


      consideration of the disposition report that the child is not in need of 


      treatment or rehabilitation, it shall dismiss the proceeding and discharge 


      the child from any detention or other temporary care theretofore ordered 


      therein, and all files and documents relating thereto shall be sealed 


      under section 5538 of this title, or, if the proceeding was before the 


      juvenile court upon a transfer under section 5505(b) of this title, may 


      direct the retransfer of the proceeding to the court from which such 


      transfer was initially made, for further proceedings under the criminal 


      laws of this state. Notwithstanding the other provisions of this chapter, 


      in the event of such retransfer, all of the records and files of the 


      juvenile court relating to that proceeding shall be delivered to that 


      court to which such retransfer is made.  


      (d)  In a continuation of hearing held pursuant to section 5526(b) of this 


      title in order to determine the disposition to be made, all information 


      helpful in determining the questions presented, including oral and written 


      reports and including the disposition report submitted under this section, 


      may be admitted and may be relied upon to the extent of its probative 


      value, even though not competent in the initial hearing on the petition.  


      The parties or their counsel shall be afforded an opportunity to examine 


      those making the reports but sources of confidential information need not 


      be disclosed.  


      (e)  On its own motion or that of a party, the court may further continue 


      the hearing for a reasonable period to receive reports and other 


      information bearing on the disposition or need for treatment, and, in such 


      event, shall make an appropriate order for detention or temporary care of 


      the child or the continuation thereof or his release from detention or 


      temporary care subject to supervision of the court during the period of 


      the continuance.  In scheduling investigations and hearings, the court 


      shall give priority to proceedings in which a child is detained or has 


      otherwise been removed from his home before an order of disposition has 


      been made.  


      1967, No. 304 (Adj. Sess.), § 25; amended 1969, No. 289 (Adj. Sess.), § 3; 


      1973, No. 152 (Adj. Sess.), § 9, eff. April 14, 1974; No. 246 (Adj. 


      Sess.), § 13; 1995, No. 147 (Adj. Sess.), § 4.


        § 5528. Disposition of child in need of care or supervision.


      If a child is found by juvenile court in proceedings under this chapter to 


      be in need of care or supervision, the court may make at any time 


      thereafter any of the following orders of disposition most suited to the 


      protection and physical, mental and moral welfare of the child:  


      (1) Permit the child to remain with his parents, guardian or custodian, 


      subject to such conditions and limitations as the court may prescribe,  


      (2) Place the child under protective supervision, subject to such 


      conditions and limitations as the court may prescribe. If the child is 


      placed in protective supervision, the department shall have the authority 


      to take reasonable steps to monitor the court's order,  


      (3) Transfer legal custody, or guardianship over the person, or residual 


      parental rights and responsibilities, to any of the following:  


      (A) The commissioner of social and rehabilitation services, who may place 


      the child under his supervision and authority in a family home, a 


      treatment, rehabilitative or educational institution or facility or a 


      hospital, as the commissioner may determine in his judgment to be in the 


      best interest of the child, subject, however, to the provisions of section 


      5535 of this title.  


      (B) Any individual operating a foster or group home licensed as required 


      by law to receive such child, or any other individual found by the court 


      to be qualified to receive and care for the child, provided that no charge 


      for such custody shall be made to the state.  


      (C) A child placing agency or other private organization licensed to 


      receive, place and provide care for such child, provided that no charge 


      for such custody shall be made to the state.  


      (4) With respect to children found to be in need of care and supervision 


      as defined in section 5502(a)(12)(C) of this title, order the child's 


      parents or legal guardian to assist in the enforcement of the court's 


      orders to ensure that the child complies with the orders.  


      1967, No. 304 (Adj. Sess.), § 26; amended 1971, No. 246 (Adj. Sess.); 


      1973, No. 152 (Adj. Sess.), § 9, eff. April 14, 1974; No. 246 (Adj. 


      Sess.), § 14; 1991, No. 169 (Adj. Sess.), § 2; 1995, No. 147 (Adj. Sess.), § 5.


        § 5529a. Victim's statement at disposition proceeding.


      (a)  The victim of a delinquent act has the right in a disposition 


      proceeding to file with the court a written statement or oral tape 


      recording of his or her views concerning the delinquent act, disposition 


      and the need for restitution. The court shall take those views into 


      consideration in the court's disposition order. The victim shall not be 


      allowed to be personally present at the disposition hearing unless 


      authorized by the court.  


      (b)  The court shall inform the victim of the disposition in the case 


      without revealing the identity of the juvenile.  


      Added 1995, No. 170 (Adj. Sess.), § 17, eff. Sept. 1, 1996.


        § 5529b. Disposition of youthful offenders.


      (a)  Upon the transfer of a case pursuant to subsection 5505(e) or (f) of 


      this title, the court shall impose sentence. That sentence shall then be 


      suspended and replaced with a juvenile disposition pursuant to section 


      5529 of this title.  


      (b)  Copies of all records relating to the criminal sentence imposed under 


      subsection (a) of this section shall be forwarded to the district court 


      and filed in the defendant's criminal case file.  


      (c)  In determining an appropriate disposition, the court shall obtain 


      input from the child's parents, custodians or guardians, teachers, 


      treatment providers, clergy, and all other persons that the court deems 


      necessary. Upon the imposition of a criminal sentence, the jurisdiction of 


      the family court shall cease and thereafter shall be assumed by the 


      district court.  


      (d)  When practicable, the same judge who granted the motion requesting 


      treatment as a youthful offender shall impose sentence and disposition 


      under this section.  


      (e) (1)  The departments of social and rehabilitation services and of 


      corrections shall have dual responsibility for supervising all persons 


      treated as youthful offenders pursuant to subsection 5505(e) or (f) of 


      this title.  


      (2) When a case is transferred for youthful offender adjudication pursuant 


      to subsection 5505(e) or (f) of this title:  


      (A) The departments of social and rehabilitation services and of 


      corrections shall:  


      (i) each open and maintain a file on the offender;  


      (ii) develop a joint case plan for the offender; and  


      (iii) coordinate services and share information to ensure compliance with, 


      and completion of, the juvenile disposition.  


      (B) A lead case manager shall be designated who shall have final 


      decision-making authority over the case plan and the provision of services 


      to the offender. For offenders younger than age 18, the lead case manager 


      shall be designated by the department of social and rehabilitation 


      services. For offenders age 18 and older, the lead case manager shall be 


      designated by the department of corrections.  


      (C) The offender shall be eligible for all age-appropriate community-based 


      programming and services provided by the departments of social and 


      rehabilitation services and of corrections.  


      Added 1997, No. 116 (Adj. Sess.), § 5; amended 2001, No. 142 (Adj. Sess.), 


      § 118g, eff. June 21, 2002.


        § 5529c. Modification or revocation of disposition.


      If, after a hearing, the court finds that a youthful offender has violated 


      the terms of the disposition order, the court may modify the disposition 


      order, or may impose the criminal sentence. Upon the imposition of a 


      criminal sentence, the jurisdiction of the family court shall cease and 


      thereafter shall be assumed by the district court.  


      Added 1997, No. 116 (Adj. Sess.), § 5.


        § 5529d. Review prior to the age of 18.


      (a)  The family court shall review the youthful offender's case before the 


      youthful offender reaches the age of 18 to determine if the court's 


      jurisdiction over the youthful offender should be continued past the age 


      of 18.  


      (b)  After receiving a notice of review under this section, the state may 


      file a motion to modify or revoke pursuant to section 5529c of this title. 


      If such a motion is filed it shall be consolidated with the review under 


      this section and all options provided for under section 5529c of this 


      title shall be available to the court.  


      (c)  If the court finds that it is in the best interest of the youthful 


      offender to continue the case past the age of 18, it shall make an order 


      continuing the court's jurisdiction up to the age of 19.  


      (d)  If the court finds that it is not in the best interest of the 


      youthful offender to continue the case past the age of 18 it shall 


      terminate the disposition order and discharge the youthful offender and 


      dismiss the criminal case.  


      Added 1997, No. 116 (Adj. Sess.), § 5; amended 2001, No. 63, § 280a.


        § 5529e. Termination or continuance of disposition.


      (a)  If the youthful offender successfully completes the juvenile 


      disposition, on motion, the court shall hold a hearing to determine 


      whether the youthful offender has been rehabilitated, and the youthful 


      offender shall bear the burden of so proving by a preponderance of the 


      evidence. Successful completion of the disposition shall create a 


      rebuttable presumption that the youthful offender has been rehabilitated. 


      If the youthful offender meets this burden, the burden is then on the 


      state to show otherwise by clear and convincing evidence.  


      (b)  In determining whether a youthful offender has been sufficiently 


      rehabilitated, the court shall base its finding on:  


      (1) the youthful offender's performance during treatment;  


      (2) reports of treatment personnel; and  


      (3) any other relevant facts associated with the youthful offender's 


      behavior.  


      (c)  If the court finds that the youthful offender has successfully 


      completed the terms of the juvenile disposition order and has been 


      rehabilitated, it shall terminate the disposition order, discharge the 


      youthful offender and dismiss the criminal case.  


      (d)  Upon discharge and dismissal under subsection (c) of this section, 


      the records of the criminal case and juvenile proceeding shall be sealed.  


      (e)  If the court finds that the youthful offender has not successfully 


      completed the terms of the disposition or has not been sufficiently 


      rehabilitated, it may deny the motion, extend the disposition or impose 


      the criminal sentence.  


      Added 1997, No. 116 (Adj. Sess.), § 5; amended 1999, No. 137 (Adj. Sess.), § 2.


        § 5529f. Rights of victims in youthful offender proceedings.


      (a)  The victim in a proceeding involving a youthful offender shall have 


      the following rights:  


      (1) to be notified by the prosecutor in a timely manner when a court 


      proceeding is scheduled to take place and when a court proceeding to which 


      he or she has been notified will not take place as scheduled;  


      (2) to be present during all court proceedings subject to the provisions 


      of Rule 615 of the Vermont Rules of Evidence and to express reasonably his 


      or her views concerning the offense and the youthful offender;  


      (3) to request notification by the agency having custody of the youthful 


      offender before the youthful offender is released from a residential 


      facility;  


      (4) to be notified by the prosecutor as to the final disposition of the 


      case; and  


      (5) to be notified by the prosecutor of the victim's rights under this 


      section.  


      (b)  In accordance with court rules, at the disposition hearing of a 


      youthful offender, the court shall ask if the victim is present and, if 


      so, whether the victim would like to be heard regarding disposition. In 


      ordering disposition, the court shall consider any views offered at the 


      hearing by the victim. If the victim is not present, the court shall ask 


      whether the victim has expressed, either orally or in writing, views 


      regarding disposition and shall take those views into consideration in 


      ordering disposition.  


      (c)  No youthful offender proceeding shall be delayed or voided by reason 


      of the failure to give the victim the required notice or the failure of 


      the victim to appear.  


      (d)  For purposes of this section "victim" shall mean the same as defined 


      in subdivision 5301(4) of Title 13.  


      Added 1997, No. 116 (Adj. Sess.), § 5.


        § 5530. Disposition of minors adjudicated as adult offenders; separation 


      of persons under 18 years from adults.


      (a)  Pretrial detention. 


      (1) A minor who is under the age of 18 who has been arrested shall not be 


      placed in a facility for adult offenders unless a felony charge has been 


      filed in district court or the district court has exercised jurisdiction 


      over the matter and the state's attorney has determined that a felony 


      charge will be filed without delay.  A minor who is eligible for release 


      under chapter 229 of Title 13 shall be released.  


      (2) A minor who is under the age of 18 who has been arrested for a 


      misdemeanor shall immediately and without first being taken elsewhere  


      (A) be released to his or her parents, guardian or custodian; or  


      (B) be delivered to the district court.  


      If the minor is delivered to the district court, the arresting officer 


      shall immediately file written notice thereof with the court together with 


      a statement of the reason for taking the minor into custody.  A minor who 


      is eligible for release under chapter 229 of Title 13 shall be released.  


      In the event that the minor is not released the minor shall not be 


      detained in a facility for adult offenders.  


      (b)  Sentencing of minor.  If a minor is convicted of an offense in a 


      court of criminal jurisdiction as an adult, the court shall sentence the 


      minor as an adult.  


      (c)  Placement of minors under 16.  The commissioner of corrections shall 


      not place a minor under the age of 16 who has been sentenced to a term of 


      imprisonment in a correctional facility used to house adult offenders.  


      (d)  Placement of minors over 16 convicted of felony.  The commissioner of 


      corrections may place a minor who has attained the age of 16 but is under 


      the age of 18, who has been convicted of a felony and who has been 


      sentenced to a term of imprisonment in a facility for adult offenders.  


      (e)  Placement of minor over 16 convicted of misdemeanor.  The 


      commissioner of corrections shall not place a minor who has attained the 


      age of 16 but is under the age of 18, who has been convicted of a 


      misdemeanor in a facility for adult offenders.  


      (f)  Transfer of minor at eighteenth birthday.  At the eighteenth birthday 


      of a minor convicted of a misdemeanor, the commissioner may transfer the 


      minor to a facility for adult offenders.  


      (g)  Applicability.  The provisions of this section shall apply to the 


      commitment of minors to institutions within or outside the state of 


      Vermont.  


      Added 1981, No. 1 (Sp. Sess.), § 8, eff. July 17, 1981; amended 1987, No. 


      182 (Adj. Sess.), § 4; 1991, No. 39


        § 5531. Permanency hearing.


      (a)  Unless otherwise specified therein an order under the authority of 


      this chapter transferring legal custody, or guardianship over the person 


      or residual parental rights and responsibilities of a child to an 


      individual, agency, or institution shall be for an indeterminate period. 


      Every order transferring legal custody, guardianship or residual parental 


      rights over the person shall be reviewed at a permanency hearing that 


      shall be held every 12 months with the first hearing to be held after the 


      earlier of the following dates:  


      (1) the date of the order entered under section 5526 of this title; or  


      (2) 60 days after the date the custody of the child was initially 


      transferred.  


      At the request of any party or on the court's own motion, the initial and 


      any subsequent permanency hearings may be held every three months for 


      children who were younger than three years of age at the time of the order 


      and every six months for children who were between the ages of three and 


      six years at the time of the order. Upon request or motion for review of a 


      younger sibling, the court shall review the order of disposition of all 


      siblings in the custody of the commissioner. In no event shall any such 


      order remain in force or effect beyond the minority of the child.  


      (b)  Any person to whom legal custody or guardianship over the person has 


      been transferred shall thereafter file a notice of review with the court 


      before whom such proceeding was held, the state's attorney having 


      jurisdiction, and all parties to the proceeding, and, in addition, shall 


      file with such court and such state's attorney a report and 


      recommendation. Service upon a party of such notice shall be effected by 


      mailing a copy thereof to his or her last known address. Failure to give 


      such notice or to review an order shall not terminate the original order 


      or limit the court's jurisdiction. The foster parents, if any, of the 


      child and any pre-adoptive parent or relative providing care for the child 


      shall be provided notice of and an opportunity to be heard at any 


      permanency hearing held with respect to the child. Nothing in this 


      subsection shall be construed as affording such person party status in the 


      proceeding.  


      (c)  Within 30 days of filing of the notice of review, a permanency 


      hearing shall be held for the purpose of considering the review of the 


      order of disposition and shall be held as a hearing on a petition under 


      this chapter, except that in such a hearing, all evidence helpful in 


      determining the questions presented, including oral and written reports, 


      may be admitted and relied upon to the extent of its probative value, even 


      though not competent in a hearing on a petition. The hearing shall be held 


      by the juvenile court or by an administrative body appointed or approved 


      by the court. The administrative body may consist of one but not more than 


      three persons. No person employed by the department of social and 


      rehabilitation services shall be a member of the administrative body.  


      (d)  The permanency hearing held under subsection (c) of this section 


      shall determine the permanency plan for the child that includes whether 


      and, if applicable, when:  


      (1) the child will be returned to the parents;  


      (2) the child will be released for adoption;  


      (3) the child will be referred for legal guardianship; or  


      (4) the child will remain in the same or be placed in another planned 


      permanent living arrangement because the commissioner has demonstrated to 


      the satisfaction of the court a compelling reason that it is not in the 


      child's best interests to return home, to have residual parental rights 


      terminated and be released for adoption or placed with a fit and willing 


      relative or legal guardian.  


      (e)  In the event that the administrative body determines that the 


      existing order should be altered, it shall submit its recommendation to 


      the juvenile court for its consideration. In the event that the 


      administrative body determines that the existing order should not be 


      altered, its determination shall be binding unless any party requests 


      review by the court within ten days of receipt of the determination.  A 


      copy of the determination shall be sent to each party and to the juvenile 


      court.  The court, on its own initiative or on the request of any party, 


      shall conduct a review de novo within thirty days of receipt of the 


      determination.  


      1967, No. 304, (Adj. Sess.), § 28; amended 1969, No. 289 (Adj. Sess.), § 


      4; 1973, No. 57; 1981, No. 1 (Sp. Sess.), § 9, eff. July 17, 1981; 1981, 


      No. 243 (Adj. Sess.), § 1; 1991, No. 169 (Adj. Sess.), § 4; 1995, No. 145 


      (Adj. Sess.), § 6; 1997, No. 139 (Adj. Sess.), § 2.


        § 5532. Modification or vacation of orders.


      (a)  An order of the court may be set aside by a subsequent order of that 


      court or, upon appeal from a denial thereof by that court, by a court upon 


      appeal therefrom, when it appears that the initial order was obtained by 


      fraud or mistake sufficient therefor in a civil action, or that the court 


      lacked jurisdiction over a necessary party or of the subject matter, or 


      that newly discovered evidence so requires.  An order of the court may 


      also be amended, modified, set aside or terminated by that court at any 


      time upon petition therefor by a party or on its own motion on the ground 


      that changed circumstances so require in the best interests of the child. 


      An order granting probation to a person found to be delinquent may be 


      revoked and any other disposition made under the authority of this chapter 


      on the ground that the conditions of probation have not been observed.  A 


      petition alleging a delinquent act may not be amended to allege that a 


      child is in need of care or supervision and a child who has been adjudged 


      a delinquent child as a result of a petition alleging delinquency may not 


      be subsequently adjudged a child in need of care or supervision unless a 


      separate petition alleging that the child is in need of care or 


      supervision is filed.  


      (b)  Any party to the proceedings, and any person having supervision or 


      legal custody of or an interest in the child may petition the court for 


      the relief provided in this section.  The petition shall set forth in 


      concise language the grounds upon which the relief is requested.  Any 


      order under this section shall be made after notice and hearing as in the 


      case of a petition filed under section 5516 of this title, except that in 


      such hearing under this section, all evidence helpful in determining the 


      questions presented, including oral and written reports, may be admitted 


      and relied upon to the extent of its probative value, even though not 


      competent in a hearing on the petition.  After such hearing, the court 


      shall deny or grant such relief as the evidence may warrant, consistent 


      with the provisions of this chapter.  


      1967, No. 304 (Adj. Sess.), § 29; amended 1969, No. 289 (Adj. Sess.), § 5; 


      1973, No. 246 (Adj. Sess.), § 16; 1981, No. 1 (Sp. Sess.), § 10, eff. July 


      17, 1981.


        § 5533. Costs and expenses for care of child.


      (a)  The commissioner of social and rehabilitation services and the 


      commissioner of corrections may incur such expenses for the proper care, 


      maintenance and education of the child, including without limitation, the 


      expenses of medical, surgical, or psychiatric examination or treatment as 


      he considers necessary in connection with proceedings under this chapter.  


      (b)  The costs of any proceeding under this chapter incurred under the 


      provisions of Title 32 shall be borne by the juvenile court.  


      (c)  The court may, in any order of disposition under this chapter or 


      amendment thereof, make and enforce by levy and execution an order of 


      child support to be paid by the parent of the child.  


      (d)  The court may delegate to the office of magistrate its authority to 


      make and enforce an order of child support to be paid by the parent of a 


      child.  


      (e)  A child support order shall only remain in effect as long as the 


      child who is the subject of the support order is in the custody of the 


      commissioner of social and rehabilitation services and placed with someone 


      other than the parent(s) responsible for support.  


      1967, No. 304 (Adj. Sess.), § 30; amended 1973, No. 152 (Adj. Sess.), § 9, 


      eff. April 14, 1974; No. 246 (Adj. Sess.), § 17; 1995, No. 63, § 139d.


        § 5534. Protective order.


      On petition of a party or on the court's own motion, the court may make an 


      order restraining or otherwise controlling the conduct of a person if:  


      (1) An order of disposition of a delinquent child or a child in need of 


      care or supervision has been or is about to be made in a proceeding under 


      this chapter; and  


      (2) The court finds that such conduct is or may be detrimental or harmful 


      to the child, and will tend to defeat the execution of the order of 


      disposition made or to be made; and  


      (3) Notice of the petition or motion and the grounds therefor and an 


      opportunity to be heard thereon have been given to the person against whom 


      the order is directed.  


      1967, No. 304 (Adj. Sess.), § 31; amended 1973, No. 246 (Adj. Sess.), § 18.


        § 5535. Order of adjudication, noncriminal.


      (a)  An order of the juvenile court in proceedings under this chapter 


      shall not be deemed a conviction of crime or impose any civil disabilities 


      ordinarily resulting from a conviction or to operate to disqualify the 


      child in any civil service application, or appointment, provided, however, 


      that an order of delinquency in proceedings transferred under section 


      5505(b) of this title, where the offense charged in the initial criminal 


      proceedings was a violation of those sections of Title 23 specified in 


      section 801(a)(1), shall be an event in addition to those specified 


      therein enabling the commissioner of motor vehicles to require proof of 


      financial responsibility under chapter 11 of Title 23.  


      (b)  A child, by virtue of any such order, shall not be detained, 


      committed or transferred to an institution or other facility used 


      primarily for the execution of sentences of persons convicted of a crime.  


      (c)  A child who is under the age of twelve shall not be detained, placed 


      or transferred to the Weeks school.  


      (d)  A child found by a court to be a child in need of care or supervision 


      as defined in subdivisions (A) or (B) of section 5502(a)(12) of this title 


      in proceedings held under the authority of this chapter shall not be 


      placed in or transferred to the Weeks school or to an institution used 


      primarily for the treatment or rehabilitation of delinquent children.  


      (e)  Any child found by a court to be a child in need of care or 


      supervision as defined in subdivision (C) of section 5502(a)(12) of this 


      title in proceedings held under the authority of this chapter may be 


      placed in or transferred to Weeks school or other facility used for the 


      treatment or rehabilitation of delinquent children only if the child is 


      afforded an opportunity for a fair hearing as authorized by 3 V.S.A. 


      section 3091 prior to such placement or transfer, except that such 


      placement or transfer may be made at any time without a prior hearing in 


      cases where no other suitable placement is immediately available and (1) 


      the child presents a risk of injury to himself, to others, or to property, 


      or (2) the responsible person in the child's present placement refuses to 


      continue providing the necessary care or supervision, or (3) for any other 


      reason the child is in immediate need of the care and security of the 


      Weeks school or other such facility, so long as an opportunity for a 


      hearing is thereafter afforded.  


      (f)  The disposition of a child and evidence given in a hearing in 


      juvenile court shall not be admissible as evidence against him in any case 


      or proceeding in any other court except after conviction of a felony in 


      proceedings to determine his sentence.  


      1967, No. 304 (Adj. Sess.), § 32; amended 1973, No. 246 (Adj. Sess.), § 19.


        § 5536a. Limited exception to confidentiality of records of juveniles 


      maintained by the family court.


      (a)  While records of juveniles maintained by the family court should be 


      kept confidential, it is the policy of the general assembly to create 


      through this section a limited exception for the overriding public 


      purposes of rehabilitating juveniles and protecting students and staff 


      within Vermont's public and independent schools.  


      (b)  Notwithstanding any law to the contrary, a court finding that a child 


      has committed a delinquent act requiring notice shall, within seven days 


      of such finding, provide written notice to the superintendent of schools 


      for the public school in which the child is enrolled or, in the event the 


      child is enrolled in an independent school, the school's headmaster.  


      (c)  For the purposes of this section:  


      (1) a "delinquent act requiring notice" means conduct resulting in a 


      delinquency adjudication related to a listed crime as defined in 13 V.S.A. 


      § 5301(7); and  


      (2) an "independent school" means an approved or recognized independent 


      school under 16 V.S.A. § 166.  


      (d)  The written notice shall contain only a description of the delinquent 


      act found by the court to have been committed by the child and shall be 


      marked "UNLAWFUL DISSEMINATION OF THIS INFORMATION IS A CRIME 


      PUNISHABLE BY A FINE UP TO $2,000.00." The envelope in which the notice is sent by 


      the court shall be marked "CONFIDENTIAL: TO BE OPENED BY THE 


      SUPERINTENDENT (OR HEADMASTER) ONLY."  


      (e)  The superintendent or headmaster, upon receipt of the notice, shall 


      inform only those within the child's school with a legitimate need to know 


      of the delinquent act, and only after first evaluating rehabilitation and 


      protection measures that do not involve informing staff or students. 


      Persons with a legitimate need to know are strictly limited to only those 


      for whom the information is necessary for the rehabilitation program of 


      the child or for the protection of staff or students; "need to know" shall 


      be narrowly and strictly interpreted. Persons receiving information from 


      the superintendent or headmaster shall not, under any circumstances, 


      discuss such information with any other individual except the child, the 


      child's parent or guardian, others who have been similarly informed by the 


      superintendent or headmaster, law enforcement personnel, or the juvenile's 


      probation officer.  


      (f)  The superintendent and headmaster annually shall provide training to 


      school staff about the need for confidentiality of such information and 


      the penalties for violation of this section.  


      (g)  The written notice shall be maintained by the superintendent or 


      headmaster in a file separate from the child's education record. If the 


      child transfers to another public or independent school contemplated by 


      this section, the superintendent or headmaster shall forward the written 


      notice in the original marked envelope to the superintendent or headmaster 


      for the school to which the child transferred. If the child either 


      graduates or turns 18 years of age, the superintendent or headmaster then 


      possessing the written notice shall destroy such notice.  


      (h)  If custody of the child is transferred to the commissioner, or if the 


      commissioner is supervising the child's probation, upon the request by a 


      superintendent or headmaster, the commissioner shall provide to the 


      superintendent or headmaster information concerning the child which the 


      commissioner determines is necessary for the child's rehabilitation or for 


      the protection of the staff or students in the school in which the child 


      is enrolled.  


      (i)  A person who intentionally violates the confidentiality provisions of 


      this section shall be fined not more than $2,000.00.  


      (j)  Except as provided in subsection (i) of this section, no liability 


      shall attach to any person who transmits, or fails to transmit, the 


      written notice required under this section.  


      Added 1997, No. 153 (Adj. Sess.), § 7; amended 1999, No. 4, § 6.


        § 5537. Fingerprints, photographs.


      (a)  Fingerprint files of persons under the jurisdiction of the juvenile 


      court shall be kept separate from those of other persons under special 


      security measures limited to inspection by law enforcement officers only 


      on a need-to-know basis unless otherwise authorized by the court in 


      individual cases.  


      (b)  Copies of fingerprints shall be maintained on a local basis only and 


      not sent to central state or federal depositories except in national 


      security cases.  


      (c)  Fingerprints of persons under the jurisdiction of the juvenile court 


      shall be removed and destroyed when:  


      (1) The petition alleging delinquency with respect to which such 


      fingerprints were taken does not result in an adjudication of delinquency; 


      (2) Jurisdiction of the juvenile court is terminated, provided that there 


      has been no record of a criminal offense by the child after reaching his 


      sixteenth birthday.  


      (d)  If latent prints are found at the scene of an offense and there is 


      reason to believe that a particular child was involved, he may be 


      fingerprinted for purposes of immediate comparison, and if the result is 


      negative, the fingerprint card shall be immediately destroyed.  


      (e)  No photograph shall be taken of any child when taken into custody 


      without the consent of the judge unless the case is transferred for 


      criminal proceeding.  


(f) Any violation of this section shall be deemed a misdemeanor.  


      1967, No. 304 (Adj. Sess.) § 34; amended 1971, No. 90, § 18; 1981, No. 1 


      (Sp. Sess.), § 12, eff. July 17, 1981.


        § 5538. Sealing of records.


      (a)  On application of a child who has been adjudicated delinquent or in 


      need of care or supervision, or on the court's own motion, and after 


      notice to all parties of record and hearing, the court shall order the 


      sealing of all files and records of the court applicable to the proceeding 


      if it finds;  


      (1) Two years have elapsed since the final discharge of the person,  


      (2) He has not been convicted of a felony or misdemeanor involving moral 


      turpitude or adjudicated delinquent or in need of care or supervision 


      after such initial adjudication and prior to the hearing and no proceeding 


      is pending seeking such conviction or adjudication, and  


      (3) His rehabilitation has been attained to the satisfaction of the court. 


       The application or motion and the order may include the files and records 


      specified in sections 5536 and 5537 of this title.  


      (b)  Notice of a hearing held under this section shall in any event be 


      given to:  


      (1) The state's attorney having jurisdiction,  


      (2) If the final discharge was from an institution or from parole, the 


      authority granting the discharge, and  


      (3) If the files and records specified in sections 5536 and 5537 of this 


      title are included in the application or motion, the law enforcement 


      officers or department having custody of the files and records.  


      (c)  Upon the entry of an order sealing such files and records under this 


      section, the proceedings in the matter under this act shall be considered 


      never to have occurred, all index references thereto shall be deleted, and 


      the person, the court, and law enforcement officers and departments shall 


      reply to any request for information that no record exists with respect to 


      such person upon inquiry in any matter. Copies of the order shall be sent 


      to each agency or official named therein.  


      (d)  Inspection of the files and records included in the order may 


      thereafter be permitted by the court only upon petition by the person who 


      is the subject of such records, and only to those persons named therein.  


      (e)  On application of a person who has pleaded guilty to or has been 


      convicted of the commission of a crime committed under the laws of this 


      state prior to attaining the age of majority, or on the motion of the 


      court having jurisdiction over such a person, the files and records may be 


      sealed after proceedings in conformity with and subject to the limitations 


      of subsections (a), (b), (c) and (d) of this section.  


      1967, No. 304 (Adj. Sess.), § 35; amended 1969, No. 16, § 10, eff. March 


      11, 1969; 1971, No. 90, § 19; 1973, No. 246 (Adj. Sess.), § 20; 1991, No. 


      169 (Adj. Sess.), § 1.


        § 5539. Contempt power.


      Subject to the laws relating to the procedures therefor and the 


      limitations thereon, the juvenile court has power to punish any person for 


      contempt of court for disobeying an order of the court or for obstructing 


      or interfering with the proceedings of the court or the enforcement of its 


      orders.  


      1967, No. 304 (Adj. Sess.), § 36.


        § 5540. Best interests of the child.


      At the time of the review under section 5531 of this title, a modification 


      hearing under section 5532 of this title, or at any time a petition is 


      filed by the department of social and rehabilitation services for custody 


      of a minor without limitation as to adoption, the court shall consider the 


      best interests of the child in accordance with the following:  


      (1) The interaction and interrelationship of the child with his natural 


      parents, his foster parents if any, his siblings, and any other person who 


      may significantly affect the child's best interests;  


      (2) The child's adjustment to his home, school, and community;  


      (3) The likelihood that the natural parent will be able to resume his 


      parental duties within a reasonable period of time; and  


      (4) Whether the natural parent has played and continues to play a 


      constructive role, including personal contact and demonstrated love and 


      affection, in the child's welfare.  


      Added 1975, No. 233 (Adj. Sess.), § 2; amended 1981, No. 243 (Adj. Sess.), 


      § 2.


        § 5541. -5549. [Reserved for future use.].


        § 5550. Probation.


      (a)  Upon a finding of delinquency, the court may place the juvenile on 


      probation, subject to the supervision of the commissioner, upon such 


      conditions as it may prescribe. The length of probation shall be as 


      prescribed by the court or until further order of the court.  


      (b)  As used in sections 5550-5561 of this title, "commissioner" shall 


      mean the commissioner of social and rehabilitation services.  


      Added 1993, No. 178 (Adj. Sess.), § 2.


        § 5551. Powers and responsibilities of the commissioner regarding 


      juvenile probation.


      The commissioner shall be charged with the following powers and 


      responsibilities regarding the administration of juvenile probation:  


      (1) To maintain supervision of juveniles placed on probation.  


      (2) To supervise the administration of juvenile probation services, 


      including the authority to enter into contracts with community-based 


      agencies to provide probation services which may include restitution and 


      community service programs, and establish policies and standards and adopt 


      rules regarding juvenile probation investigation, supervision, casework 


      and caseloads, record keeping and the qualification of juvenile probation 


      officers.  


      (3) To prescribe rules, consistent with any orders of the court, governing 


      the conduct of juveniles on probation.  


      Added 1993, No. 178 (Adj. Sess.), § 2; amended 1997, No. 33, § 2, eff. May 


      15, 1997.


        § 5552. Conditions of probation.


      (a)  The conditions of probation shall be such as the court in its 


      discretion deems necessary to ensure to the greatest extent reasonably 


      possible that the juvenile will be provided a program of treatment, 


      training and rehabilitation consistent with the protection of the public 


      interest. The court shall provide as an explicit condition of every 


      juvenile probation certificate that if the juvenile is adjudicated a 


      delinquent or is convicted of an adult crime while on probation, then the 


      court may find the juvenile in violation of the conditions of probation.  


      (b)  The court may, as a condition of probation, require that the 


      juvenile:  


      (1) Work faithfully for a prescribed number of hours at a community 


      service activity acceptable to the court, or if so ordered by the court, 


      at a community service activity acceptable to a probation officer.  


      (2) Make restitution or reparation to the victim of the juvenile's conduct 


      for the damage or injury which was sustained. When restitution or 


      reparation is a condition of probation, the court shall fix the amount 


      thereof, which shall not exceed an amount the juvenile can or will be able 


      to pay, and shall fix the manner of performance.  


      (3) Refrain from purchasing or possessing a firearm or ammunition, any 


      destructive device or any dangerous weapon, unless granted written 


      permission by the court or juvenile probation officer.  


      (4) Report to a juvenile probation officer at reasonable times as directed 


      by the court or the probation officer.  


      (5) Permit the juvenile probation officer to visit the juvenile at 


      reasonable times at home or elsewhere.  


      (6) Remain within the jurisdiction of the court, unless granted permission 


      to leave by the court or the probation officer.  


      (7) Answer all reasonable inquiries by the juvenile probation officer and 


      promptly notify the probation officer of any change in address or 


      employment.  


      (8) Satisfy any other conditions reasonably related to the juvenile's 


      rehabilitation.  


      (9) Reside at home or other location specified by the court.  


      (10) Attend or reside at an educational or vocational facility or a 


      facility established for the instruction, recreation or residence of 


      persons on probation.  


      (11) Work faithfully at suitable employment or faithfully pursue a course 


      of study or of vocational training that will equip the juvenile for 


      suitable employment.  


      (12) Undergo available medical treatment; participate in psychiatric 


      treatment or mental health counseling and participate in alcohol or drug 


      abuse assessment or treatment on an outpatient or inpatient basis.  


      Added 1993, No. 178 (Adj. Sess.), § 2.


        § 5553. Juvenile probation certificate.


      (a)  When a juvenile is placed on probation, the court shall issue a 


      written juvenile probation certificate setting forth the name of the 


      juvenile, the nature of the delinquent act committed by the juvenile, the 


      date and place of the juvenile delinquency hearing, the order of the court 


      placing the juvenile on probation and the conditions of the juvenile's 


      probation.  


      (b)  The juvenile probation certificate shall be furnished to and signed 


      by the juvenile and the juvenile's parents, guardian, custodian, relative 


      or other person described in section 5518 of this title. It shall be fully 


      explained to them and they shall be informed about the consequences of 


      violating the conditions of probation, including the possibility of 


      revocation of probation. A copy of the juvenile probation certificate 


      shall also be furnished to the commissioner. The probation certificate is 


      not invalidated if it is not signed as required by this subsection.  


      (c)  The juvenile probation certificate shall be full authority for the 


      exercise by the commissioner of all the rights and powers over and in 


      relation to the juvenile prescribed by law and by the order of the court.  


      Added 1993, No. 178 (Adj. Sess.), § 2.


        § 5554. Modification of conditions.


      (a)  During the period of probation, the court, on application of a 


      juvenile probation officer, the state's attorney, the juvenile, or on its 


      own motion, may modify the requirements imposed upon the juvenile or add 


      further requirements authorized by section 5552 of this title.  


      (b)  Whenever the court proposes any modification of the conditions of 


      probation, the juvenile probationer shall have a reasonable opportunity to 


      contest the modification prior to its imposition.  


      Added 1993, No. 178 (Adj. Sess.), § 2.


        § 5555. Violation of conditions of probation.


      (a)  If the juvenile fails to comply with conditions of probation, the 


      state's attorney, a juvenile probation officer, or the court on its own 


      motion, may initiate a proceeding to establish that the juvenile is in 


      violation of probation conditions.  


      (b)  A juvenile probationer shall not be found in violation of conditions 


      of probation unless the juvenile probationer is found to have violated a 


      condition of probation, is again adjudicated a delinquent, or is convicted 


      of a crime.  


      Added 1993, No. 178 (Adj. Sess.), § 2.


        § 5556. Summons, apprehension and detention of juvenile probationer.


      At any time before the discharge of a juvenile probationer or the 


      termination of the period of probation:  


      (1) The court may summon the juvenile to appear before it or may issue an 


      order for the juvenile's detention.  


      (2) Any juvenile probation officer may detain a juvenile probationer or 


      may authorize any law enforcement officer to do so by giving the officer a 


      written statement setting forth that the juvenile has, in the judgment of 


      the juvenile probation officer, violated a condition of probation. The 


      written statement delivered with the juvenile by the detaining officer to 


      the supervising officer of the juvenile facility or residential program to 


      which the juvenile is brought for detention shall be sufficient authority 


      for detaining the juvenile.  


      (3) Any juvenile probationer apprehended or detained in accordance with 


      the provisions of this chapter shall have no right of action against the 


      juvenile probation officer or any other person because of such 


      apprehension or detention.  


      Added 1993, No. 178 (Adj. Sess.), § 2.


        § 5557. Detention hearing.


      (a)  Whenever a juvenile probationer is detained on the grounds that the 


      juvenile has violated a condition of probation, the juvenile shall be 


      given a hearing before a judicial officer prior to the close of business 


      on the next court business day in order to determine whether there is 


      probable cause to hold the juvenile for a violation hearing. The juvenile 


      and the juvenile's parents, guardian or custodian who signed the probation 


      certificate, shall be given:  


      (1) notice of the detention hearing and its purpose and the allegations of 


      violations of conditions of probation; and  


      (2) notice of the juvenile's right to be represented by counsel and right 


      to assigned counsel if the juvenile is unable to obtain counsel.  


      (b)  At the detention hearing the juvenile shall be given:  


      (1) an opportunity to appear at the hearing and present evidence on his or 


      her own behalf;  


      (2) upon request, the opportunity to question witnesses against him or her 


      unless, for good cause, the judicial officer decides that justice does not 


      require the appearance of the witness.  


      (c)  If probable cause is found to exist, the juvenile shall be held for a 


      hearing to determine if the juvenile violated the conditions of probation. 


      If probable cause is not found to exist, the proceedings shall be 


      dismissed.  


      (d)  A juvenile held in detention pursuant to a request to find the 


      juvenile in violation of probation may be released by a judicial officer 


      pending hearing or appeal.  


      Added 1993, No. 178 (Adj. Sess.), § 2.


        § 5558. Notice; violation hearing.


      (a)  The court shall not find a juvenile in violation of the juvenile's 


      probation without a hearing, which shall be held promptly in the court in 


      which the probation was imposed. If the juvenile is held in detention 


      prior to the hearing, the hearing shall take place at the earliest 


      possible time. Prior to the hearing, the juvenile and the juvenile's 


      parents, guardian or custodian who signed the probation certificate, shall 


      receive a written notice of the hearing at their last known address 


      stating that the juvenile has allegedly violated one or more conditions of 


      probation and which condition or conditions have been violated. At the 


      hearing, the juvenile shall have:  


      (1) the right to legal counsel if requested by the juvenile probationer or 


      the juvenile's parent, guardian or custodian who signed the probation 


      certificate, to be assigned by the court in the same manner as in criminal 


      cases;  


      (2) the right to disclosure of evidence against the juvenile;  


      (3) the opportunity to appear and to present evidence on the juvenile's 


      behalf; and  


      (4) the opportunity to question witnesses against the juvenile.  


      (b)  The state's attorney having jurisdiction or the commissioner shall 


      establish the alleged violation by a preponderance of the evidence, if the 


      juvenile probationer contests the allegation.  


      Added 1993, No. 178 (Adj. Sess.), § 2.


        § 5559. Disposition alternatives upon violation of conditions of 


      probation.


      If a violation of conditions of probation is established, the court may, 


      in its discretion, modify the conditions of probation or order any of the 


      disposition alternatives provided for in section 5529 of this title.  


      Added 1993, No. 178 (Adj. Sess.), § 2.


        § 5560. Final judgment.


      An order placing a juvenile on probation and a finding that a juvenile 


      violated a condition of probation shall constitute a final judgment.  


      Added 1993, No. 178 (Adj. Sess.), § 2.


        § 5561. Discharge from probation.


      (a)  The court placing a juvenile on probation may terminate probation and 


      discharge the juvenile at any time.  


      (b)  Upon the termination of the period of probation, the juvenile 


      probationer shall be discharged from probation.  


      Added 1993, No. 178 (Adj. Sess.), § 2.
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good cause exceptions to this restriction on the use of TANF funds for a minor child absent from
the home.

This document is structured according to the organization of the language in the Social Security
Act that describes the requirements of TANF state plans. The headings in bold are headings
from section 402 of the Social Security Act (the Act).

(2)(1) OUTLINE OF FAMILY ASSISTANCE PROGRAM-

(A) GENERAL PROVISIONS
This plan provides an outline of how the State intends to do the following:

(i) Conduct a program, designed to serve all political subdivisions in the State (not
necessarily in a uniform manner), that provides assistance to needy families with (or
expecting) children and provides parents with job preparation, work, and support services
to enable them to leave the program and become self-sufficient.

Public Involvement

Submission of this state plan renewal commits Vermont to continued operation of its TANF
program, Reach Up, as well as child care assistance for children younger than 13, in accordance
with written rules. These rules are established in compliance with Vermont's Administrative
Procedure Act (3 V.S.A. Chapter 25) which defines the rule-making process, and requires public
notice and comment on proposed regulations and rules changes. As a result of the rulemaking
process used to formalize TANF policies, Vermont satisfies public notice requirements of
section 402 of the Act. In developing the Reach Up Program, Vermont engaged the broadest
possible spectrum of interested parties in formulating the program and provided the 45 days'
notice for comments on the plan, as required by the Act. Changes in state policy subsequent to
adoption of this state plan are made through the rule-making process defined in state law.

Outline of Reach Up Program’s General Provisions

Application

Applicants in families with two parents who are able to work are referred to the Vermont
Department of Labor (VDOL) for immediate job search. Other applicants who are able to work
and have a recent work history in positions paying over 150 percent of the federal poverty level
are also referred for immediate job search. Applicants who fail to follow through on a referral to
VDOL are denied financial assistance for their families. All other applicants, including those
participants who were referred to VDOL and failed to obtain a job, are assessed to determine
their abilities and limitations in regard to securing unsubsidized employment.
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Assessment

All participants must cooperate in an initial assessment and, if appropriate or necessary,
reassessments. The assessment may include tests, other standardized evaluations, and referrals
to professionals for evaluation or diagnosis. Using the assessment results, each adult participant
sets an employment goal to obtain unsubsidized employment. With the help of the case
manager, the participant develops a plan for achieving the goal within 12 months of when the
participant is able to meet the work requirement by participating in TANF-approved work
activities (work-ready).

While the program presumes that all new participants are work-ready, those who are assessed to
have barriers are allowed up to 12 cumulative months of participation in the program to
overcome their barriers and become work-ready. All participants must meet their employment
goal and obtain unsubsidized employment before they have received more than 24 cumulative
months of Reach Up financial assistance.

Case Management

The Reach Up Program uses a case management model to provide services to participating
families. A case manager is assigned to each participating family as soon as the family begins to
receive financial assistance. Using case management, the department provides participating
families with services, including assessment, information, referrals, and assistance in the
preparation and implementation of a family development plan (FDP), with the goal of helping
the family achieve self-sufficiency. ESD contracts with entities with special expertise to provide
case management services to teenage parents and participants with significant barriers to
obtaining employment.

Family Development Plans

Every participating family must have a family development plan (FDP). The FDP charts and
documents each family’s participation in the Reach Up services component. The FDP sets
forth each adult participant’s employment goal, the plan and schedule of activities the
participant must engage in to attain the goal, and the specific FDP requirements the participant
must fulfill to avoid sanctions. Development of the FDP begins when a family applies for
Reach Up financial assistance.

Support Services to Participating Families

Support services are services needed by the family to overcome limitations and barriers to
obtaining and maintaining unsubsidized employment and to improve the participant’s prospects
for job placement and retention. The department determines the full range of support services
needed by each family and includes the service plan in the FDP. Some support services are
provided directly by the department, and others are provided by other entities.
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The department exercises its authority under this plan to enter into contractual agreements with
community-based organizations to provide job preparation, work, and support services consistent
with the goals of the program. Examples of support services include child care, transportation,
career counseling, job search assistance, vocational rehabilitation, homelessness prevention and
housing assistance. Services must be identified in the FDP and determined by the commissioner
to be necessary and appropriate to achieve the purposes of the Reach Up Program. Specific
services provided are explained in more detail in the latter part of this section.

Special Requirements for Minor Parents and OQut-of-School Youths

All minor parents must participate in their FDP activities at all times. The minor parent shall
take part in case-managed support, education, and training activities. The minor parent shall
attend school or an appropriate alternative education or training program. If the minor parent is
not emancipated in accordance with Vermont law (12 V.S.A. §7151), the minor parent and the
dependent children in the minor parent’s care must reside with a parent or in an approved living
arrangement.

Youths (i.e., dependent children) 16 or 17 years old who are not attending school fulltime are
also required to participate in the services component.

Work Requirements

All participating adults, unless granted a deferral of their work requirement, shall be required to
fulfill their work requirement when they are work-ready. The number of hours the participant
must work or engage in work activities depends on the configuration of the family.

Work Activities

Reach Up program rules define the work activities that a participant may engage in to meet the
participant’s work requirement. Following the publication of the Department of Health and
Humans Services’ (HHS) interim final TANF rules implementing the statutory changes enacted
in the Deficit Reduction Act of 2005 (DRA), the department amended the Reach Up work
activity rules to define individual work activities consistent with new federal definitions. These
changes were effective December 1, 2006. [Attachment D].

Alternate Work Reguirement for Participants Under 20 Years Old

Adult participants who are under 20 years old are deemed to be meeting their work
requirement if they meet at least one of the following criteria. Either they must maintain
satisfactory attendance at a secondary school or the equivalent; or they must participate in
education directly related to employment for at least 20 hours per week.
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Deferments and Modifications

Under specified circumstances, the department may defer or modify the work requirement of a
Reach Up participant who would otherwise be required to fulfill a work requirement. A
deferment delays the onset of the full work requirement. A modification changes the number of
hours of the participant’s work requirement.

Work Requirement Hours

Work-ready participants and participants who have completed the FDP activities leading to their
employment goal have a specified number of hours that they must work or engage in work
activities to satisfy the work requirement. The number of hours of a participant’s work
requirement varies depending upon family configuration and specified family characteristics as
illustrated in the following chart.

Type of
Family

Ability to Work

Parent

Work Requirement

Two parents

Both able-to-work

Principal earner parent (PEP)

40 hours per week, or 35 hours per week in a job the
employer defines as full-time

Primary caretaker of child

None unless the PEP is sanctioned, then the primary
caretaker must fulfill the PEP’s work requirement

Both parents

40 hours per week divided between parents sharing
work requirement

One able-to-work and one
able-to-work-part-time or
unable-to-work

Parent able-to-work

30 hours per week

Parent able-to-work-part-time

None

Parent unable-to-work

None

One able-to-work-part-
time at least 30 hours per
week and one able-to-
work-part-time or unable-
to-work

Parent able-to-work-part-time
at least 30 hours per week

30 hours per week

Parent #2 able-to-work-part-
time

None

Parent unable-to-work

None

Both parents able-to-work-
part-time

Both parents

30 hours per week combined or the combined
number of hours they are able-to-work-part-time,
whichever is less

One able-to-work-part-
time and one unable-to-
work

Parent able-to-work-part-time

30 hours per week or the number of hours the parent
is able-to-work-part-time, whichever is less

Parent unable-to-work

None

Both parents unable-to-
work

Both parents

None

Single parent
or caretaker
with child
under 6

Parent or caretaker able-to-
work

20 hours per week

Parent or caretaker able-to-
work-part-time

20 hours per week or the number of hours the parent
is able-to-work-part-time, whichever is less

Parent unable-to-work

None

Single parent
or caretaker
with child 6
or older

Parent or caretaker able-to-
work

30 hours per week

Parent or caretaker able-to-
work-part-time

30 hours per week or the number of hours the parent
is able-to-work-part-time, whichever is less

Parent unable-to-work

None
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Noncompliance and Good Cause

Reach Up participants must comply with all services component requirements, including the
work requirement. Noncompliance may result in sanctions. The department will excuse
noncompliance supported by good cause.

Sanctions for Noncompliance with Services Component Requirements

If a participating adult, including a minor parent, fails to comply with services component
requirements, the department shall impose a fiscal sanction by reducing the financial assistance
grant of the sanctioned adult’s family. Sanctions and consequences for out-of-school youths or
adult applicants who fail to report to VDOL differ from sanctions for noncompliance with
services component requirements. Out-of-school youths who fail to comply with program
requirements shall have the monetary amount designated to cover their needs removed from the
family’s grant. Families of adult applicants who fail to report to VDOL as directed are denied
financial assistance.

Incentives and Disregards

The department may offer incentive payments and income disregards to encourage participants
to achieve goals required by their FDPs. Income disregards are provided to families who are
receiving income from employment. ESD also offers incentive payments for participants to
complete specified tasks leading to achievement of an FDP requirement, such as improvement of
parenting skills and participation in secondary education by teen parents.

Transportation

e Good News Garage
In a contract with a charitable organization, the department agrees to pay a negotiated flat
fee for repairs on donated vehicles. After the vehicles are repaired, they are provided to
Reach Up participants who need a vehicle to begin or maintain employment.

e Community Action Motors (CAM)
This project expands the service provided through the Good News Garage. CAM obtains
donated vehicles from members of the community and repairs them. In a contract with
CAM, the department agrees to pay the same flat fee per vehicle as it pays to Good News
Garage. After the vehicles are repaired, they are provided to Reach Up participants who
need a vehicle to begin or maintain employment.

e Ready to Go
ESD contracts with a charitable organization to provide on demand transportation for
Reach Up participants to go to work or to other approved activities in their Family
Development Plan.
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Housing

ESD contracts with organizations to provide short-term housing for homeless families, case
management services that provide intervention for families at risk of losing their home, and
assistance locating a place to live for those who have lost their home.

Group Work Sites

ESD partially funds group work sites in government or public nonprofit organizations for
placement of Reach Up participants.

Making it Work Program (MIW)

The Making It Work (MIW) program is a competency-based program offered to Reach Up
participants. MIW has open, ongoing enrollment and is offered statewide. Participants can
access the program within two weeks of being referred. In the first module, MIW provides
participants with orientation, assessment, problem-solving, resource identification, and
employment goal setting. Participants are assigned to appropriate modules based on the results
of the assessment completed in the first module. The program is designed so that participants can
complete all the modules, if needed, within eight weeks of completing the orientation/assessment
module. The other modules support successful transition from welfare to work with topics that
include budgeting and building good credit; workplace relationships, conflict resolution, and
time management; job readiness skills; and financial planning for motor vehicle ownership.
When appropriate, participants are placed in a worksite to practice skills and meet their work
requirement within two weeks of completing the first module.

Child Care

The Child Development Division of the Department for Children and Families establishes the
standards for child care eligibility. Eligible families include families receiving financial
assistance in the Reach Up Program, transitioning off the program, or at risk of becoming
dependent on financial assistance. State expenditures for child care are designated as qualified
state expenditures and applied toward Vermont's maintenance-of-effort requirements for TANF.

Separate State and Seqgregated Funds Programs

Separate State and Segregated Funds Programs are programs funded with state general funds that
are counted towards Vermont’s TANF Maintenance of Effort (MOE) requirement. Except for
the Postsecondary Education Program, all separate state and segregated funds programs operate
under the same rules for participation and eligibility as the standard Reach Up Program. The
Postsecondary Education Program operates under its own set of regulations.
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Postsecondary Education Program

The Postsecondary Education Program is a separate state program designed to provide living
expense stipends and support services to enable parents in eligible families to pursue
undergraduate postsecondary degrees in fields directly related to employment. In two-parent
families, the parent who is not in school has a work requirement.

Reach Up Parental Nurturing Component

This separate state program is open to a single parent, a caretaker, or a parent in a two-parent
family with one able-to-work-part-time or unable-to-work parent. This program provides a
deferment from the Reach Up work requirement for these participants who are either caring for a
child between the ages of 12 and 24 months or who do not qualify for or have already been
exempted from the work participation rate for 12 months to care for a child under 12 months.
The program is designed to foster parental nurturing of children under 24 months of age in their
own homes and is limited to no more than 24 months over the primary caretaker's lifetime,
reduced by any months used for the federal exemption. Other than the qualifying criteria for this
program, this component operates under the same rules for participation and eligibility as the
standard Reach Up Program.

Reach Up Special Needs Component

This separate state program is designed to provide additional time on assistance for families who
are cooperating and complying with program requirements, but whose progress toward self-
sufficiency is not at the standard rate due to the families’ special needs. For some, this program
may provide additional time to stabilize and progress toward self-sufficiency. It is designed also
to preserve financial assistance options beyond the federal TANF 60-month lifetime limit for
families addressing multiple issues relating to self-sufficiency. Other than the qualifying criteria
for this program, this component operates under the same rules for participation and eligibility as
the standard Reach Up Program.

Reach Up Minor Parents’ Safety Net Component

This is a separate state program designed to preserve eligibility for financial assistance for minor
parents who are not in compliance with federal supervised living and school attendance
requirements. These minor parents who are not complying with the federal supervised living and
school attendance requirements receive financial sanctions in the form of a reduced grant instead
of being terminated from assistance. Minor parents must meet regularly with their case
managers who continue to work with the parents to bring them into compliance with the program
requirements. Other than the qualifying criteria for this program, this component operates under
the same rules for participation and eligibility as the standard Reach Up Program.
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Other Related Programs

The Reach Up Seqgregated Funds Component

This program is structured to pay appropriated state maintenance-of-effort funds to families in
which the parent or caretaker is engaged in unsubsidized employment for the number of hours
that meets the applicable TANF participation rate requirement. The component is operational
only when there are sufficient general funds remaining after full funding of the following
separate state programs: Postsecondary Education Program, Reach Up Parental Nurturing
Component, the Reach Up Minor Parents Component, and the Reach Up Special Needs
Component. If there are insufficient general funds to support this component, families shall be
in the standard TANF-funded Reach Up Program. Other than the qualifying criteria for this
program, this component operates under the same rules for participation and eligibility as the
standard Reach Up Program.

Emergency Assistance

The department's TANF program authorizes emergency assistance (previously referred to as
ANFC-EA) for essential needs the family is unable to meet due to a catastrophic situation or
circumstances in which the family's income and resources are exhausted. This is an activity
pursuant to the State’s authority (Title IV-A, section 404(a)(2) of the Social Security Act) to
continue activities under the former ANFC-EA plan in effect as of September 30, 1995.

Job Retention and Enhancement Services

Reach Up participants who obtain unsubsidized employment are eligible to receive job retention
and enhancement services. Participants who are no longer eligible for Reach Up financial
assistance continue to be eligible for these services for up to six months following grant closure.
The services provided may include coaching and encouragement, referrals to community
resources, education and training, and the range of support services provided to Reach Up
participants who are meeting their work requirement through unsubsidized employment during
their employment phase.

Earned Income Tax Credit

The Earned Income Tax Credit program is designed to provide working families with tax credits
that are refunded to the families in excess of any refunded overpayment of tax liability. The
income eligibility is the same as for the federal EITC. This is a maintenance-of-effort (MOE)
program, with claimed MOE funding limited to the amount of spending that meets with the "new
spending” provision under section 409(a)(7)(B)(I1)(aa) of the Act.

(a)(1)(A)(ii) Require a parent or caretaker receiving assistance under the program to
engage in work (as defined by the State) once the State determines the parent or caretaker
is ready to engage in work, or once the parent or caretaker has received assistance under
the program for 24 months (whether or not consecutive), whichever is earlier.
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Vermont requires a parent or caretaker receiving assistance to engage in work according to the
provisions of Vermont’s welfare law, 33 V.S.A. § 1101 - 1134, and applicable Reach Up
Program rules. Parents and caretakers receiving assistance are assessed for their ability to
engage in employment or TANF work activities (work readiness) when they become program
participants. Work-ready participants must engage in approved work activities at a level
sufficient to meet their work requirement. Within no more than 12 months from the participant’s
work-ready date, the participant must have unsubsidized employment, provided such
employment is available.

When a Reach Up Program participant refuses to engage in work, without good cause, the
participant’s family grant is reduced. The first three months the grant is reduced by $75 for each
month of non-compliance. If the participant continues to refuse to engage in work for more than
three months, the family’s grant is reduced by $150 per month. When a participant has had 12 or
more cumulative months of sanctions and has received 60 or more cumulative months of Reach
Up financial assistance, the family’s grant is reduced by $225 per month for each month of non-
compliance.

All reductions in the family grant for a participant’s failure to engage in work are per participant.
If at any time there are two parents in the family who have work requirements and refuse to
engage in work, the family’s grant is reduced for each parent’s act of noncompliance.
Participants who are subject to financial sanctions must meet with their case manager at least
once a month. A parent’s failure, without good cause, to keep an appointment with the case
manager when the family grant is being reduced due to a refusal to engage in work may result in
termination of financial assistance to the family.

(a)(1)(A)(iii) Ensure that parents and caretakers receiving assistance under the program
engage in work activities in accordance with section 407.

Reach Up provides eligible parents with an opportunity to plan for and achieve a future fully or
partially independent of welfare. Caseworkers help participants define employment goals based
on individualized assessments of their needs and strengths. The Family Development Plan
(FDP) specifies the participant's employment goal, steps and services needed to achieve the goal,
and target dates for completion. The FDP also defines what support services the department will
pay for, including child care and transportation. With the FDP in place, the caseworker helps the
Reach Up participant to carry out the plan and monitors his or her progress throughout the
service delivery phase, modifying the plan as necessary. Able-bodied adult family members
must begin participating in work activities as soon as their assessment is complete.

Participation in the Reach Up Program’s services component is mandatory for all participants in
the program. Every family with able-bodied adults has program requirements that eventually
lead to at least one adult fulfilling a work requirement through unsubsidized employment and
meeting an employment goal. Minor parents who have not completed their education may meet
their work requirement by participating in a school program. When Reach Up eligibility ends
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due to earnings from unsubsidized employment, Reach Up services to support job maintenance
and enhancement may be extended for up to six months from the date of grant closure.

(2)(1)(A)(iv) Take such reasonable steps as the State deems necessary to restrict the use and
disclosure of information about individuals and families receiving assistance under the
program attributable to funds provided by the Federal Government.

It is the department's policy and practice that all client information be kept strictly confidential.
Vermont law (33 V.S.A. §82551) prohibits the disclosure of names or information pertaining to
applicants for or recipients of assistance, benefits, or social services, and further prohibits use of
department records for political or commercial purposes. Department staff may disclose
information about clients only for purposes directly related to program administration or under
the following conditions:

« when the client specifically asks a third party to intervene on his or her behalf,

« when the client specifically consents to releasing information to a third party,

« when a law enforcement officer requests the current address of a recipient who is a

fugitive felon, or
« when a report of abuse is required by law.

(2)(1)(A)(v) Establish goals and take action to prevent and reduce the incidence of out-of-
wedlock pregnancies, with special emphasis on teenage pregnancies, and establish
numerical goals for reducing the illegitimacy ratio of the State (as defined in section
403(a)(2)(C)(iii)) for calendar years 1996 through 2005.

In Vermont, the illegitimacy ratio for teenagers is considerably higher than the illegitimacy ratio
for the general population. In 1996, the illegitimacy ratio for teens was 85 percent while the
illegitimacy ratio for the general population was 26 percent. Within the teen population, teens
under 18 have a significantly higher illegitimacy ratio than do teenagers aged 18 — 19. In
addition, there are many more risks associated with teen pregnancies. For these reasons,
Vermont chooses to focus its efforts on reducing teen pregnancies.

By targeting the teenage population, Vermont is in the best position to reach the widest captive
audience and have the greatest effect. This is particularly true with the younger teens who are
more accessible as a group because they are still of school age. Focusing on teens eventually
affects the greater population as the teens move toward adulthood.

Reducing teen pregnancies reduces the overall illegitimacy ratio because the vast majority of
these births are to single mothers. From 1991 to 2000, Vermont’s young teen (age 15 -17)
pregnancy rate dropped 50.2 percent ranking Vermont as the state with the greatest percent
decrease in the nation. Between 1996 and 1999, the illegitimacy rate for teens under 18 dropped
three percentage points. The national goal for teenage pregnancy in 1998 was 46 pregnancies
per 1000 females age 15— 17. Vermont’s rate at that time was 22 pregnancies per 1000 females
age 15 -17.
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Vermont’s goal continues to be to maintain its rate of 22 pregnancies per 1000 or to achieve a
rate lower than 22 pregnancies per 1000. The teen birth rate in Vermont declined 47 percent
between 1991 and 2004. In 2004, Vermont met its goal of continuing to lower its teen
pregnancy rate. The Vermont teen birth rate in 2004 was 20.9 per 1000 girls aged 15-19 (the
national rate was 41.1 per 1000 girls aged 15-19). Among all states, the 2004 teen birth rate in
Vermont ranks 2™ (50 = highest). In 2000, Vermont had the second lowest rate in the nation of
10.6 pregnancies per 1000 for females age 15 — 17 and the lowest rate in the nation of 44.5
pregnancies per 1000 for females age 18 - 19. In its effort to achieve a lower teen pregnancy
rate, Vermont has set the goal of increasing the percentage of adolescents who abstain from
sexual intercourse or use condoms if sexually active from 85% to 95%. An expected result of
achieving this goal is a further decline in the teenage pregnancy and illegitimacy rates for the
state.

No single program or initiative accounts for the decreasing incidence of teen pregnancies in
Vermont. The strategy includes a combination of integrated services, education and
commitments that have contributed to improved adolescent health and behavior. Some of the
contributing factors employed by the state include access to appropriate health care,
comprehensive health and sexuality education where students learn responsible decision-making,
and improved prospects for the future. In addition, some research suggests that nearly half of
adolescent girls who become pregnant have earlier been victims of sexual abuse, which is
associated with later risky sexual behavior. Vermont has made remarkable progress in reducing
child sexual abuse and its commitment to maintain this trend may result in further declines in
teenage pregnancies.

(a)(1)(A)(vi) Conduct a program, designed to reach State and local law enforcement
officials, the education system, and relevant counseling services, that provides education
and training on the problem of statutory rape so that teenage pregnancy prevention
programs may be expanded in scope to include men.

Beginning in 1985, the Children and Family Council for Prevention Programs has shared
responsibility in the Vermont Prevention Institute to produce a biennial Vermont Primary
Prevention Plan. As stated in Chapter 33 of the Vermont Statutes, the plan “coordinates and
consolidates the primary prevention planning efforts of state agencies and departments.” This
process enhances the ability of state government to work in partnership with communities to
improve the well-being of all Vermonters.

The Vermont Primary Prevention Plan 2000 (Prevention Plan) was created from ideas and
inspirations gathered in meetings held by state agencies and departments in the fall of 1999.
From those meetings, four focus areas were identified and each agency and department then
created goals and action steps to achieve them. The Prevention Plan acknowledges the
prevention efforts by state agencies and departments as reflected in the vision “Prevention is the
strategy of first choice.”

The Prevention Plan sets several goals and action plans that are relevant to the problem of
statutory rape. State agencies are to join with police and community members from the service
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and private sector to make a universal declaration of human rights that supports the premise that
violence against women and girls is a violation of their human rights. The Prevention Plan also
sets a goal to reduce domestic violence by adolescent boys by providing prevention and
education groups for adolescent boys, and to collaborate with high schools as part of a
curriculum for all rather than identified at-risk students. Health educators provide technical
assistance to schools and family planning clinic providers are available to work with schools to
provide training for teachers, review curricula and present classes on topics such as sexual
violence.

Boys, girls, young men and women receive and benefit from comprehensive health education in
Vermont’s elementary and secondary schools. Comprehensive health education includes the
study of several topics directly related to statutory rape, such as sexuality, reproduction, sexually
transmitted diseases and their prevention, development of responsible personal behavior and
decision making about sexual activity including abstinence; possible outcomes of premature
sexual activity, contraceptives, adolescent pregnancy, childbirth, adoption, and abortion. As an
available supplement to Vermont’s comprehensive health education, the Lund Family Center, a
grantee of Vermont’s Department for Children and Families, provides a powerful teen pregnancy
prevention program designed to help teens change risky behaviors. The Lund Center’s
Pregnancy Prevention Panel visits schools and endeavors to educate other teenagers — young
men and women- about the realities of pregnancy and parenting at a young age. The panel
members are themselves pregnant or parenting teenagers. A staff member accompanies them to
facilitate the discussion and explain the societal and economic impact of teen pregnancy.

To address the problem of statutory rape in a way that reaches older men, Vermont’s Department
of Corrections works with offenders to teach them how to accept, understand, modify and
maintain permanent changes in behavior relating to illegal sexual behavior, such as statutory
rape. This formal program is cognitive-behavioral and delivered primarily in group format,
although extensive homework is required. The major goals of the program are to help offenders
(1) accept responsibility for sexual offending, (2) modify distorted thinking patterns, (3)enhance
victim empathy, (4) control deviant sexual urges, (5) improve social competence, (6) develop
relapse prevention skills, and (7) develop community support systems.

The institutional program is provided to inmates assigned to a specialized unit where they live
and participate in the program. The program lasts between two and five years. The community
sex offender program serves those who are on furlough and parole. This group meets weekly
and may continue over several years, focusing on relapse prevention. The institutional and
community programs are a continuum and adhere to common philosophy and practices. Both
programs are mandatory for participants.
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(2)(1)(B) SPECIAL PROVISIONS

(i) The document shall indicate whether the State intends to treat families moving into the
State from another State differently than other families under the program, and if so, how
the State intends to treat such families under the program.

Families moving into Vermont from other states receive the same benefits from the TANF
program as current residents.

(2)(2)(B)(ii) The document shall indicate whether the State intends to provide assistance
under the program to individuals who are not citizens of the United States, and if so, shall
include an overview of such assistance.

Vermont provides assistance to U.S. citizens, nationals and qualified aliens pursuant to federal
law. Provided they meet other Reach Up program eligibility criteria, Vermont provides TANF-
funded Reach Up assistance to qualified aliens who entered the United States prior to August 22,
1996; qualified aliens who entered the United States on or after August 22, 1996 who have been
in a qualified alien status for five years; and to those qualified aliens who entered the United
States on or after August 22, 1996 who are exempted from the five-year bar. Those exempted
from the 5-year bar include asylees; refugees (including victims of severe forms of trafficking);
aliens whose deportation is being withheld, Amerasians, Cuban and Haitian entrants, veterans,
members of the military on active duty, and their spouses and unmarried dependent children.

Provided they met the standard eligibility criteria of Reach Up, Vermont law (33 V.S.A.
81121(d)(5)) established a separate state program to provide state-funded assistance to qualified
aliens who were receiving assistance before Vermont’s waiver expired on July 1, 2001, and who
were not eligible for TANF-funded assistance. Legal permanent residents who have worked 40
qualifying quarters of coverage are eligible for TANF-funded assistance if they meet federal
criteria.

(2)(1)(B)(iii) The document shall set forth objective criteria for the delivery of benefits and
the determination of eligibility and for fair and equitable treatment, including an
explanation of how the State will provide opportunities for recipients who have been
adversely affected to be heard in a State administrative or appeal process.

Vermont will continue to operate the Reach Program based on objective criteria for
determination of eligibility and delivery of benefits according to program regulations in the
Reach Up Manual and, for child care assistance, according to regulatory standards established by
Vermont's lead agency for administration of the Child Care and Development Block Grant, the
Child Development Division of the Department for Children and Families. Specific changes in
these rules are accomplished only after a process of administrative rule making that provides
opportunity for public comment.

Vermont will continue its current fair hearing process, which provides an opportunity for a
hearing before the Human Services Board or by a hearing officer appointed by the board. In
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accordance with Vermont law (3 V.S.A. § 3091), an opportunity for a fair hearing is granted to
any individual requesting a hearing because his or her claim for assistance, benefits, or services
was denied, reduced or is not acted upon with reasonable promptness. An applicant for or
recipient of assistance from the Department for Children and Families is also entitled to a fair
hearing if that individual is aggrieved by agency policy as it affects his or her situation. VVermont
law assures recipients who have been adversely affected an opportunity to be heard in a state
administrative appeal process.

(a)(1)(B)(iv) Not later than 1 year after the date of enactment of this Act, unless the chief
executive officer of the State opts out of this provision by notifying the Secretary, a State
shall, consistent with the exception provided in section 407(e)(2), require a parent or
caretaker receiving assistance under the program who, after receiving such assistance for 2
months is not exempt from work requirements and is not engaged in work, as determined
under section 407(c), to participate in community service employment, with minimum
hours per week and tasks to be determined by the State.

Vermont will continue to operate the program under current policy and rules, as indicated in this
state plan renewal.

Vermont exercises its option not to impose the work requirement specified in this provision and
notified HHS of this in a letter dated December 18, 2003, from Governor James Douglas to ACF
Regional Administrator Stan Gardner.
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(2)(2) CERTIFICATIONS

Certifications by Governor James Douglas, Vermont's chief executive officer, are provided in
Attachment A.

Attachment A: Certifications

Attachment B: State Plan Funding

Attachment C: Program Income Eligibility Chart
Attachment D: Reach Up Work Activities Rules
Contact Person:

Paula J. Gottwik, Esq.

Senior Policy and Regulatory Attorney-Analyst
Planning, Policy & Regulation

Department for Children and Families

Agency of Human Services

103 South Main Street

Waterbury, VT 05671-1201

Tel: (802) 241-2887

Fax: (802) 241-3934
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